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Department of Education Organization Act 

(Public Law 96-88) 



SHORT title: table op contents 

Section 1. This Act may be cited as the ''Department of Educa- 
tion Organization Act". 

(20 U.S.C. 3401 note) Enacted October 17. 1979. P.L. 96-88. 93 Stat. 668. 

TABLE OF contents 
Sec. 1. Short title; table of contents. 

TITLE I-GENERAL PROVISIONS 

Sec. 101. Findings. 
Sec 102 Purposes 

Sec. 103. Federal-State Relationships. 
Sec. 104. Definitions. 

TITLE II— ESTABLISHMENT OF THE DEPARTMENT 

Sec. 201. Establishment. 

Sec. 202. Principal officers. 

Sec. 203. Office for Civil Rights. 

Sec. 204. Office of Elementary and Secondary Education. 

Sec. 205. Office of Postsecondary Education. 

Sec. 206. Office of Vocational and Adult Education. 

Sec. 207. Office of Special Education and Rehabilitative Services. 

Sec. 209.* Office of Educational Research and Improvement. 

Sec. 210. Office of Bilingual Education and Minority Languages Affairs. 

Sec. 211. Office of General Counsel. 

Sec. 212. Office of Inspector General. 

Sec. 214. Office of Correctional Education. 

Sec. 215. Federal Interagency Committee on Education. 

TITLE III-TRANSFERS OF AGENCIES AND FUNCTIONS 

Sec. 301. Transfers from the Department of Health, Education, and Welfare. 
Sec. 303.^ Transfers from the Department of Labor. 
Sec. 304. Transfers of programs froi y the National Science Foundation. 
Sec. 305. Transfers from tne Department of Justice. 

Sec. HOf). Transfers from the Department of Housing and Urban Development. 
Sec. 307. Effect of transfers. 

TITLE IV-ADMINISTRATIVE PROVISIONS 

Pari A—- Peksonnel Provisions 

Sec. 401. Officers and employees, 

Sec. 402. Experts and consultants. 

Sec. 403. Personnel reduction and annual imitations. 

Part B— ^General Administrative Provisions 

Sec. 411. (Jeneral authority. 
Sec. 412. Delegation. 
Sec. 413. Reorganization. 



».Si?ition8 HOH nnd 'M)2 were rvimiM by P L, 9!M4r,. Nov. H, i;)H5, 9»» Stat. TZi). 
^Section was repealed by P.L. lOWm, St»pt, 25. 191)0, \0h Stat. H41. 



ERIC 



(3) 



Sec* 101 DEPARTMENT OF EDUCATION ORGANIZATION ACT 



4 



Sec. 414. Rules. 

Sec. 415. Contracts. 

Sdc. 416. Regional and Field offices. 

Sec. 417. Acquisition and maintenance of property. 

Sec. 418. Facilities at remote locations. 

Sec. 419. Use of facilities. 

Sec. 420. Copyrights and patents. 

Sec. 421. Gifts and bequests. 

Sec. 422. Technical advice. 

Sec. 423. Working capital iund. 

Sec. 424. Funds transfer. 

Sec. 425. Seal of department. 

Sec. 426. Annual report. 

Sec. 427. Relationship to General Education Provisions Act. 
Sec. 428. Authorization of appropriations. 

TITLE V-TRANSITIONAL, SAVINGS, AND CONFORMING PROVISIONS 

Sec. 501. Transfer and allocation of appropriations and personnel. 

Sec. 502. Effect on personnel. 

Sec. 503. Agency terminations. 

Sec. 504. Incidental transfers. 

Sec. 505. Savings provisions. 

Sec. 506. Separability. 

Sec. 507. Reference. 

Sec. 508. Amendments. 

Sec. 509. Redesignation. 

Sec. 510. Coordination of programs affecting handicapped individuals. 
Sec. 511. Transition. 

TITLE VI-EFFECTIVE DATE AND INTERIM APPOINTMEN 

Sec. 601. Effective date. 

Sec. 602. Interim appointments. 

TITLE I-GENERAL PROVISIONS 

FINDINGS 

Sec 101. The Congress finds that— 

(1) education is fundamental to the development of individ- 
ual citizens and the progress of the Nation; 

(2) there is a continuing need to ens* re equal access for all 
Am' ^icans to educational opportunities of a high quality, and 
such educational opportunities should not be denied because of 
race, creed, color, national origin, or sex; 

(3) parents have the primary responsibility for the education 
of their children, and States, localities, and private institutions 
have the primary responsibility for supporting that parental 
role; 

(4) in our Federal system, the primary public responsibility 
for education is reserved respectively to the States and the 
local school systems and other instrumentalities of the States; 

(5) the American people benefit from a diversity of educa- 
tional settings, including public and private schools, libraries, 
museums and other institutions, the workplace, the communi- 
ty, and the home; 

(6) the importance of education is increasing as new technol- 
ogies and alternative approaches to traditional education are 
considered, as society becomes more complex, and as equal op- 
portunities ia education and employment are promoted; 
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(7) there is a need for improvement in the management and 
coordination of Federal education programs to support more ef- 
fectively State, local, and private institutions, students, and 
parents in carrying out their educational responsibilities; 

(8) the dispersion of education programs across a large 
number of Federal agencies has led to fragmented, duplicative, 
and often inconsistent Federal policies relating to education; 

(9) Presidential and public consideration of issues relating to 
Federal education programs is hindered by the present organi- 
zational position of education programs in the executive 
branch of the Government; and 

(10) there is no single, full-time. Federal education official di- 
rectly accountable to the President, the Congress, and the 
people. 

(20 U o.C. 3401) Enacted October 17. 1979. P.L. 96-88. 9 J Stat. 669. 

PURPOSES 

Sec. 102. The Congress declares that the establishment of a De- 
partment of Education is in the public interest, will promote the 
general welfare of the United States, will help ensure that educa- 
tion issues receive proper treatment at the Federal level, and will 
enable the Federal Government to coordinate its education activi- 
ties more effectively. Therefore, the purposes of this Act are- 
CD to strengthen the Federal commitment to ensuring access 
to equal educational opportunity for every individual; 

(2) to supplement and complement the efforts of States, the 
local school systems and other instrumentalities of the States, 
the private sector, public and private educational institutions, 
public and private nonprofit educational research institutions, 
community-based organizations, parents, and students to im- 
prove the quality of education; 

(3) to encourage the increased involvement of the public, par- 
ents, and students in Federal education programs; 

(4) to promote improvements in the quality and usefulness of 
education through federally supported research, evaluation, 
and sharing of information; 

(5) to improve the coordination of Federal education pro- 
grams; 

(6) to improve the management and efficiency of Federal 
education activities, especially with respect to the process, pro- 
cedures, and administrative structures for the dispersal of Fed- 
eral funds, as well as the reduction of unnecessary and duplica- 
tive burdens and constraints, including unnecessary paper- 
work, on the recipients of Federal funds; and 

(7) to increase the accountability of Federal education pro- 
grams to the President, the Congress, and the public. 

(iiO U.S.C. a402) Enacted October 17. 1979. P.L. 96-88, 93 Stat. 670. 

FEDERAL-STATE RELATIONSHIPS 

Sec. lO;^. (a) It is the intention of the Congress in the establish- 
ment of the Departmer ' to protect the rights of State and local 
governments and public and private educational institutions in the 
areas of educational policies and administration of programs and to 
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strengthen and improve the control of such governments and insti- 
tutions over their own educational programs and policies. The es- 
tablishment of the Department of Education shall not increase the 
authority of the Federal Government over education or diminish 
the responsibility for education which is reserved to the States and 
the local school systems and other instrumenttilities of the States. 

(b) No provision of a program administered by the Secretary or 
by any other officer of the Department shall be construed to au- 
thorize the Secretary or any such officer to exercise any direction, 
supervision, or control over the curriculum, program of mstruction, 
administration, or personnel of any educational institution, school, 
or school system, over any accreaiting agency or association, or 
over the selection or content of library resources, textbooks, or 
other instructional materials by any educational institution or 
school system, except to the extent authorized by law. 

(c) The Secretary shall not, during the period within eight 
months after the effective date of this Act, take any action to with- 
hold, suspend, or terminate funds under any program transferred 
by this Act by reason of the failure of any State to comply with 
any applicable law requiring the administration of such a program 
through a single organizational unit. 

(20 U.S,C. 3403) Enacted October 17. 1979. RL. 96-88. 93 Stat. 670. 

DEFINITIONS 

Sec. 104. As used in this Act, unless otherwise provided or indi- 
cated by the context- 
CD the term "Department" means the Department of Educa- 
tion or any component thereof; 

(2) the term '^Secretary" means the Secretary of Education; 

(3) the term "Deputy Secretary" means the Deputy Secretary 
of Education; 

(4) the term "function" includes any duty, obligation, power, 
authority, responsibility, right, privilege, activity, or program; 

(5) the term "State" includes the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Northern Mariana Islands, and Ihe 
Trust Territory of the Pacific Islands; 

(6) the terms "private" and "private educational" refer to in- 
dependent, nonpublic, and private institutions of elementary, 
secondary, and postsec ondary education; and 

(7) the term "office" includes any office, institute, council, 
unit, organizational entity, or component thereof. 

(20 U.S.C. 3404) Enacted October 17, 1979. P.L. 96-88, 93 Stat. 671; amended Nov. 
5. 1990. P.L. 101-509. 104 Stat, 1454. 

TITLE II-ESTABUSHMENT OF THE DEPARTMENT 

ESTABLISHMENT 

Sec. 201. There is established an executive department to be 
known as the Department of Education. The Department shall be 
administered, in accordance with the provisions of this Act, under 
the supervision and direction of a Secretary of Education. The Sec- 
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retary shall be appointed by the President, by and with the advice 
and consent of the Senate. 

(20 U.S.C. 3411) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 671. 

PRINCIPAL OFFICERS 

Sec. 202. (aXl) There shall be in the Department a Deputy Secre- 
tary of Education who shall be appointed by the President, by and 
v/ith the advice and consent of the Senate. During the absence or 
disability of the Secretary, or in the event of a vacancy in the office 
of the Secretary, the Deputy Secretary shall act as Secretary. The 
Secretary shall designate the order in which other officials of the 
Department shall act for and perform the functions of the Secre- 
tary during the absence or disability of both the Secretary and 
Deputy Secretary or in the event of vacancies in both of those of- 
fices. 

(2KA) The Deputy Secretary shall have responsibility for the con- 
duct of intergovernmental relations of the Department, including 
assuring (i) that the Department carries out its functions in a 
manner which supplements and complements the education poli- 
cies, programs, and procedures of the States and the local school 
systems and other instrumentalities of the States, and (ii) that ap- 
propriate officials of the Department consult with individuals re- 
sponsible for making policy relating to education in the States and 
the local school systems and other instrumentalities of the States 
concerning differences over education policies, progr.-'ms, and pro- 
cedures and concerning the impact of the rules and regulations of 
the Department on the States and the local school systems and 
other instrumentalities of the States. 

(B) Local education authorities may inform the Peputy Secretary 
of any rules or regulations of the Department which are in conflict 
with another rule or regulation issued by any other Federal depart- 
ment or agency or with any other office of the Department. If the 
Deputy Secretary determines, after consultation with the appropri- 
ate Federal department or agency, that such a conflict does exist, 
the Deputy Secretary shall report such conflict or conflicts to the 
appropriate Federal department or agency together with recom- 
mendations for the correction of the conflict. 

(bKl) There shall be in the Department— 

(A) an Assistant Secretary for Elementary and Secondary 
Education; 

(B) an Assistant Secretary for Postsecondary Education; 

(C) an Assistant Secretary for Vocational and Adult Educa- 
tion; 

(D) an Assistant Secretary for Special Education and Reha- 
bilitative Services; 

(E) an Assistant Secretary for Educational Research and Im- 
provement; 

(F) an Assistant Secretary for Civil Rights; and 

(G) a General Counsel. 

(2) Each of the Assistant Secretaries and the General Counsel 
shall be appointed by the President, by and with the advice and 
consent of the Senate. 
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(c) There shall be in the Department an Inspector General ap- 
pointed in accordance with the Inspector General Act of 1978 (as 
amei/ied by section 508(n) of this Act). 

(d) There shall be in the Department four additional officers who 
shall be appointei: the Pre . dent, by and with the advice and 
consent of the Senate. The oflicers appointed under this subsection 
shall perform such functions as the Secretary shall prescribe, in- 
cluding— 

(1) congressional relations functions; ^ ^ 

(2) public information functiorn, including the provision, 
through the use of the latest technologies, of useful informa- 
tion about education and related opportunities to students, par- 
ents, and communities; 

(3) functions related to monitoring parental and public par- 
ticipation in programs where such participation is required by 
law, and encouraging the involvement of parents, students, 
and the public in the development and implementation of de- 
partmental programs; 

(4) man gement and budget functions; 

(5) planning, evaluation, and policy development functions, 
including development of policies to promote the efficient and 
coordinated administration of the Department and its pro- 
grams and to encourage improvements in education; and 

(6) functions related to encouraging and promoting the study 
of foreign languages and the study of cultures of other coun- 
tries at the elementary, secondary, and postsecondary levels. 

(e) [Repealed.] ^ ..... , ^ 
(0 Whenever the President submits the name of an individual to 

the Senate for confirmation as an officer of the Department under 
this section, the President shall state the particular functions of 
the Department such individual will exercise upon taking office. 

(g) Each officer of the Department established under this section 
shall report directly to the Secretary and shall, in addition to any 
functions vested in or required to be delegated to such officer, per- 
form such additional functions as the Secretary may prescribe. 

(20 U.S.C. 3412) Enacted October 17» 1979» P.L. 96-88, 93 Stat. 671; amended Nov. 
8. 1985. P.L. 99-145. 99 Stat. 720; amended Nov. 5. 1990. P.L. 101-509, 104 Stat. 1454. 

OFFICE FOR CIVIL RIGHTS 

Sec. 203. (a) There shall be in the Department an Office for Civil 
Rights, to be administered by the Assistant Secretary for Civil 
Rights appointed under section 202(b). Notwithstanding the provi- 
sions of section 412 of this Act, the Secretary shall delegate to the 
Assistant Secretary for Civil Rights all functions, other than ad- 
ministrative and support functions, transferred to the Secretary 
under section 301(aK3). ^ 

(bXl) The Assistant Secretary for Civil Rights shall make an 
annual report to the Secretary, the President, and the Congiess 
summarizing the compliance and enforcement activities of the 
Office for Civil Rights and identifying significant civil rights or 
compliance problems as to which such Office has made a recom- 
mendation for corrective action and as to which, in the judgment of 
the Assistant Secretary, adequate progress is not being made. 

ER?C 
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(2) Notwithstanding any otlier provision oi law, the report re- 
quired by paragraph (1) shall be transmitted to the Secretary, the 
President, and the Congress by the Assistant Secretary for Civil 
Rights without further clearance or approval. The Assistant Secre- 
tary shall provide copies of the report required by paragraph (1) to 
the Secretary sufficiently in advance of its submission to the Presi- 
dent and the Congress to provide a reasonable opportunity for com- 
ments of the Secretary to be appended to the report. 

(c) In addition to the authority otherwise provided under this sec- 
tion, the Assistant Secretary for Civil Rights, in carrying out the 
provisions of this section, is authorized— 

(1) to collect or coordinate the collection of data necessary to 
ensure compliance with civil rights laws within the jurisdiction 
of the Office for Civil Rights; 

(2) to select, appoint, and employ such officers and employ- 
ees, including stan attorneys, as may be necessary to carry out 
the functions of such Office, subject to the provisions of title 5, 
United States Code, governing appointments in the competitive 
service and the provisions of cliapter 51 and subchapter III of 
chapter 53 of such title relating to classification and General 
Schedule pay rates; 

(3; to enter into contracts and other arrangements for audita, 
studios, analyses, and other services with public agencies and 
with private organizations and persons, and to make such pay- 
ments as may be necessary to carry out the compliance and en- 
forcement functions of such Office; and 

(4) notwithstanding any other provision of this Act, to obtain 
services as authorized by section 3109 of title United States 
Code, at a rate not to exceed the equivalent daily rate payable 
for grade GS-18 of the General Schedule under section 5332 of 
such title. 

(20 U.S.C. 3413) Enacted October 17, 1979» P.L. 96-88, 93 Stat. 673. 

OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 

Sec. 204. There shall be in the Department an Office of Elemen- 
tary and Secondary Education, to be administered by the Assistant 
Secretary for Elementary and Secondary Education appointed 
under section 202(b). The Assistant Secretary shall administer such 
functions affecting elementary and secondary education, both 
public and private, as the Secretary shall delegate. There shall be 
within the Office of Elementary and Secondary Education and di- 
rectly under the supervision of the Assistant Secretary for Elemen- 
tary and Secondary Education, an Office of Migrant Education, 
which shall be responsible for the administration of programs es- 
tablished by subpart 1 of part B of title I of the Elementary and 
Secondary Education Act of 1965 and by subpart 5 of part A of title 
IV of the Higher Education Act of 1965. 

(1^0 U.S.C. 3414) Enacted October 17, 1979, P.L. 9(i-88, 9H Stat 674; amended Octo- 
ber 19, 1984, P.L. 98-511, sec. 701. 98 Stat. 2405. 

OFFICE OF POSTSECONDARY EDUCATION 

Sec. 205. There shall be in the Department an Office of Postsec- 
ondary Education, to be administered by the Assistant Secretary 
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for Postsecondary Education appointed under section 202(b). The 
Assistant Secretary shall administer such functions affecting post- 
secondary education, both public and private, as the Secretary 
shall delegate, and shall serve as the principal adviser to the Secre- 
tary on matters affecting public and private postsecondary educa- 
tion. 

(20 U.S.C. 3415) Enacted October 17» 1979, P.L. 96-88, 93 Stat. 674. 

OFFICE OF VOCATIONAL AND ADULT EDUCATION 

Sec. 206. There shall be in the Department an Office of Vocation- 
al and Adult Education, to be administered by the Assistant Secre- 
tary for Vocational and Adult Education appointed under section 
202(b). The Assistant Secretary shall administer such functions af- 
fecting vocational and adult education as the Secretary shall dele- 
gate, and shall serve as principal adviser to the Secretary on mat- 
ters affecting vocational and adult education. The Secretary, 
through the Assistant Secretary, shall also provide a unified ap- 
proach to rural education and rural family education through the 
coordination of programs within the Department and shall work 
with the Federal Interagency Committee on Education to coordi- 
r ate related activities and programs of other Federal departments 
and agencies. 

(20 U.S.C. 3416) Enacted October 17, 1979, RL. 96-88, 93 Stat. 674. 

OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES 

Sec, 207, There shall be in the Department an Office of Special 
Education and Rehabilitative Services, to be administered by the 
Assistant Secretary for Special Education and Rehabilitative Serv- 
ices appointed under section 202(b). Notwithstanding the provisions 
of section 412, the Secretary shall delegate to the Assistant Secre- 
tary all functions, other than administrative and support functions, 
transferred to the Secretary under sections 301(aXl) (with respect 
to the bureau for the education and training of the handicapped), 
301(aX2XH), and 301(aX4). 

(20 U.S.C. 3417) Enacted October 17, 1979, P.L, 96-88, 93 Stat. 674. 

OFFICE OF EDUCATION FOR OVERSEAS DEPENDENTS 

Sec. 208. [Repealed.] 

(20 U.S.C. 3418) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 674; repealed Nov. 
8, 1985, P.L. 99-145, 99 Stat. 720. 

OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT 

Sec. 209. There shall be in the Department an Office of Educa- 
tional Research and Improvement, to be administered by the As- 
sistant Secretary for Educational Research and Improvement ap- 
pointed under section 202(b). The Assistant Secretary shall admin- 
ister such functions concerning research, development, demonstra- 
tion, dissemination, evaluation, and assessment activities as the 
Secretary shall delegate. 

(20 U.S.C. 3419) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 674. 
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OFFICE OF BILINGUAL EDUCATION AND MINORITY LANGUAGES AFFAIRS 

Sec. 210. There shall be in the Department an Office of Bilingual 
Education and Minority Languages Affairs, to be administered by a 
Director of Bilingual Education and Minority Languages Affairs, 
who shall be appointed by the Secretary. The Director shall coordi- 
nate the administration of bilingual education programs by the De- 
partment and shall consult with the Secretary concerning policy 
decisions affecting bilingual education and minority languages af- 
fairs. The Director shall report directly to the Secretary, and shall 
perform such additional functions as the Secretary may prescribe. 

& U.S.C. 3420) Enacted October 17. 1979. P.L. 96-88. 93 Stat. 675. 

OFFICE OF GENERAL COUNSEL 

Sec. 21 L There shall be in the Department an Office of General 
Counsel, to be administered by the General Counsel appointed 
under section 202(b). The General Counsel shall provide legal as- 
sistance to the Secretary concerning the programs and policies of 
the Department, 

(20 U.&C. 3421) Enacted October 17. 1979, P L. 96-88. 93 Stat. 675. 

OFFICE OF INSPECTOR GENERAL 

Sec. 212. There shall be in the Department an Office of Inspector 
General, established in accordance with the Inspector General Act 
of 1978 (as amended by section 508(n) of this Act). 

(20 U.S.C. 3422) Enacted October 17, 1979. P.L. 96-88, id Stat. 675. 

intergovernmental advisory council on euucation 
Sec. 213.^ 

office of correctional education 

Sec. 214. (a) Findings.— The Congress finds and declares that— 

(1) education is important to, and makes a significant contri- 
bution to, the readjustment of incarcerated individuals to socie- 
ty; and 

(2) there is a growing need for immediate action by the Fed- 
eral Government to assist State and local educational pro- 
grams for criminal offenders in correctional institutions. 

(b) Statement of Purpose.— It is the purpose of this title to en- 
courage and support educational programs for criminal offenders 
in correctional institutions. 

(c) Establishment of Office.— The Secretary of Education shall 
establish within the Department of Education an Office of Correc- 
tional Education. 

(d) Functions of Office. — The Secretary, through the Office of 
Correctional Education established under subsection (a) of this sec- 
tion, shall— 

(1) coordinate all correctional education programs within the 
Department of Education; 



^Repealed by Public Law 101-391>, Sept. 25, 1990, 104 Stat. 841. 
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(2) provide technical support to State and local educational 
agencies and schools funded by the Bureau of Indian Affairs on 
correctional education programs and curricula; 

(3) provide an annual report to the Congress on the progress 
of the Office of Correctional Education and the status of correc- 
tional education in the United States; 

(4) cooperate with other Federal agencies carrying out cor- 
rectional education programs to ensure coordination of such 

programs; , ^ ^ j. * e 

(5) consult with, and provide outreach to, State directors ot 
correctional education and correctional educators; and 

(6) collect from States a sample of information on the 
number of individuals who complete a vt»cational education se- 
quence, earn a high school degree or general equivalency diplo- 
ma, or earn a postsecondary degree while incarcerated and the 
correlation with job placement, job retention, and recidivism. 

(e) Definitions.— As used in this sectior— . , . 

(1) the term "criminal offender" neans any individual who 
is charged with or convicted of any criminal offense, including 
a youth offender or a juvenile offender; 

(2) the term "correctional institution means any— 

(A) prison, 

(B) jail, 

(C) reformatory, 

(D) work farm, 

(E) detention center, or 

(F) i halfway house, community-based rehabilitation 
center, or any other similar institution designed for the 
confinement or rehabilitation of criminal offenders; and 

(3) the term "State educational agency" means the State 
board of education or other agency or officer primarily respon- 
sible for the State supervision of public elementary and second- 
ary schools, or, if there is no such officer or agency, an officer 
or agency designated by the Governor or by State law. 

(20 U.S,C. 3423a) Enacted September 25, 1990. P.L. 101-392. 104 Stat. 840. 

FEDERAL INTERAGENCY COMMITTEE ON EDUCATION 

Sec. 215. (a) There ir established a Federal Interagency Commit- 
tee on Education (hereafter referred to in this section as the Com- 
mittee"). The Committee shall assist the Secretary in providing a 
mechanism to assure that the procedures and actions of the De- 
partment and other Federal departments and agencies are fully co- 
ordinated. , 1 X. r 

(b) The Committee shall study and make recommendations tor 
assuring effective coordination of Federal programs, policies, and 
administrative practices affecting education, including— 

(1) consistent administration and development of policies and 
practices among Federal agencies in the conduct of related pro- 
grams; 



'So in law. See P.L, W\-\m. bvc. (i02(ux;i), 104 Stat. 841. 




la 



13 



DEPARTMENT OF EDUCATION ORGANIZATION ACT Sec. 301 



(2) full and effective communication among Federal agencies 
to avoid unnecessary duplication of activities and repetitive 
collection of data; 

(3) full and effective cooperation with the Secretary on such 
studies and analyses as are necessary to carry out the purposes 
of this Act; 

(4) coordination of related programs to assure that recipients 
of Federal assistance are efficiently and responsively served; 
and 

(5) full, and effective involvement and participation of stu- 
dents and parents in Federal education programs. 

(c) The Committee shall be composed of the Secretary, who shall 
chair the CJommittee, and senior policy making officials from those 
Federal agencies, commissions, and boards that the President may 
fmd appropriate. 

(d) The Director of the Office of Management and Budget, the 
Chairman of the Council of Economic Advisers, the Director of the 
Office of Science and Technology Policy, and the Executive Direc- 
tor of the Domestic Policy Staff may each designate a staff member 
to attend meetings of the Committee. 

(e) The Committee shall conduct a study concerning the progress, 
effectiveness, and accomplishments of Federal vocational education 
and training programs, and the need for improved coordination be- 
tween all federally funded vocational education and training pro- 
grams. The Committee shall report the findings of such study to 
the Secretary and the Congress within two years of the date of en- 
actment of this Act. 

(f) The Committee shall meet at least twice each year. The Secre- 
tary may establish subcommittees of the Committee to facilitate co- 
ordination in important areas of Federal activity. 

ig) The Secretary and the head of each agency represented on the 
Committee under subsection (c) shall furnish necessary assistance 
to the Committee. 

(20 U.S.C. 3424) Enacted October 17, 1979, RL. 96-88, 93 Stet. 676; amended Sep- 
tember 25, 1990, P.L. 101-392» sec. 602(aX3), 104 Stat. 840. 

TITLE III— TRANSFERS OF AGENCIES AND FUNCTIONS 

TRANSFERS FROM THE DEPARTMENT OF HEALTH, KDUCATION, AND 

WELFARE 

Sec. 301. (a) There are transferred to the Secretary- 
CD all functions of the Assistant Secretary for Education and 
of the Commissioner of Education of the Department of 
Health, Education, and Welfare, and all functions of the Office 
of such Assistant Secretary and of the Elducation Division of 
the Department of Health, Education, and Welfare and of any 
officer or component of such Office or Division; 

(2) all functions of the Secretary of Health, Education, and 
Welfare and of the Department of Health, Education, and Wel- 
fare under— 

(A) the General EMucation Provisions Act; 

(B) the Elementary and Secondary Education Act of 
1965; 

(C) the Higher Education Act of 1965; 

ER?C Vj 
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(D) the Education Amendments of 1978; 

(E) the Act of August 30, 1890 (7 U.S.C. 321-328); 

(F) the National Defense Education Act of 1958; 

(G) the International Education Act of 1966; 

(H) the Individuals with Disabilities Education Act; 

(I) part B of title V of the Economic Opportunity Act of 
1964; 

(J) the National Commission on Libraries and Informa- 
tion Science Act; 
(K) the Vocational Education Act of 1963; 
(L) the Career Education Incentive Act; 
(M) laws relating to the relationship between (i) Gallau- 
det College, Howard University, the American Printing 
House for the Blind, and the National Technical Institute 
for the Deaf, and (ii) the Department of Health, Education, 
and Welfare; 
*(N) the Model Secondary School for the Deaf Act; 
(O) subpart A of part IV of title III of the Communica- 
tions Act of 1934 with respect to the telecommunications 
demonstration program; 

(P) section 203(k) of the Federal Property and Adminis- 
trative Services Act of 1949 with respect to conations of 
surplus property for educational purposes; and 
(Q) the Alcohol and Drug Abuse Education Act; 
(3) all functions of the Secretary of Health, Education, and 
Welfare and of the Department of Health, Education, and Wel- 
fare with respect to or being administered by the Office for 
Civil Rights which rc;late to functions transferred by this sec- 
tion; 

(4KA) all functions of the Secretary of Health, Education, 
and Welfare and of the Department of Health, Education, and 
Welfare under the Rehabilitation Act of 1973, except that the 
provisions of this subparagraph shall not be construed to trans- 
fer to the Secretary the functions of the Secretary of Health, 
Education, and Welfare under sections 222 and 1615 of the 
Social Security Act; 

(B) all functions with respect to or being administered by the 
Secretary of Health, Education, and Welfare through the Com- 
missioner of Rehabilitation Services under the Act of June 20, 
1936, commonly referred to as the Randolph-Sheppard Act (20 
U.S.C. 107 et seq.); 

(C) all functions of the Commissioner of Rehabilitation and 
the Director of the National Institute of Handicapped Research 
of the Department of Health, Education, and Welfare under 
the Rehabilitation Act of 1973; 

(5) all functions of the Institute of Museum Services of the 
Department of Health, Education, and Welfare, and of the Di- 
rector thereof; 

(6) all functions of the Advisory Council on Education Statis- 
tics; and 

(7) all functions of the Federal Education Data Acquisition 
Council. 

(b) There are transferred to the Department— 
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(1) all offices in the Office of the Assistant Secretary for Edu- 
cation or in the Education Division of the Department of 
Health, Education, and Welfare; 

(2) all offices in the Department of Health, Education, and 
Welfare established under the provisions of law listed in sub- 
paragraphs (A) through (Q) of subsection (aK2); 

(3) all offices in the Department of Health, Education, and 
Welfare established under the Rehabilitation Act of 1973; 

(4) the Institute of Museum Services of the Department of 
Health, Education, and Welfare; 

(5) the Advisory Council on Education Statistics; 

(6) the Federal Education Data Acquisition Council; and 

(7) any advisory committee of the Department of Health, 
Education, and Welfare giving advice or making recommenda- 
tions that primarily concern education functions transferred 
by this section. 

(c) There are transferred to the Secretary all functions of the 
Secretary of Health, Education, and Welfare, the Assistant Secre- 
tary for Education, or the Commissioner of Education of the De- 
partment of Health, Education, and Welfare, as the case may be, 
with respect to — 

(1) the Education Division of the Department of Health, Edu- 
cation, and Welfare; 

(2) the Office of the Assistant Secretary for Education, in- 
cluding the National Center for Education Statistics; and 

(3) any advisory committee in the Department of Health, 
Education, and Welfare giving advice and making recommen- 
dations principally concerning education functions transferred 
by this section, 

(d) Nothing in the provisions of this section or in the provisions 
of this Act shall authorize the transfer of functions under part A of 
title V of the Economic Opportunity Act of 1964, relating to Project 
Head Start, from the Secretary of Health, Education, and Welfare 
to the Secretary. 

i20 U.S.C. 3441) Enacted October 17. 1979, P.L. 96-88, 93 Stat. 677; amended Oct. 
30, 1990, P.L. 101-476, sec. 901{aX2), 104 Stat. 1142. 

TRANSFERS FROM THE DEPARTMENT OF DEFENSE 

Sec. 302. [Repealed.] 

(20 U.S.C. 3142) Enacted October 17, 1979, P.L 96-88, 93 Stat. 679; amended Sept. 
8, 1982. P.L. 97-252, sec. 1118, 96 Stat. 753; amended Sept. 24, 1983, P L 98-94, sec. 
1223, 97 Stat. 692; repealed Nov. 8, 1985, P.L. 99-145, sec. 1204(a), 99 Stat, 720. 

TRANSFERS FROM THE DEPARTMENT OF LABOR 

Sec. 303. (a) Notwithstanding the provisions of section 601 of this 
Act, there shall be transferred to the Secretary, at such time on or 
after the effective date of this Act as the Secretary certifies that 
there has been established in the Department a single component 
responsible for the administration and the coordination of pro- 
grams relating to the education of migrants, all functions of the 
Secretary of Labor or the Department of Labor under section 
303(cK2) of the Comprehensive Employment and Training Act. 
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(b) The Secretary is authorized to conduct the functions trans- 
ferred by subsection (a)« 
(20 U.S.C. 3443) Enacted October 17. 1979, P.L. 96-88. 93 Stat. 680. 

TRANSFERS OF PROGRAMS FROM THE NATIONAL SCIENCE FOUNDATION 

Sec. 304. (aXi) There are transferred to the Secretary all pro- 
grams relating U) rxience education of the National Science Foun- 
dation or the Director of the National Science Foundation estab- 
lished prior to the effective date of this Act pursuant to the Nation- 
al Science Foundation Act of 1950, except the programs or parts of 
programs, as determined after review bv the Director of the Office 
of ^ience and Technology Policy and the Director of the National 
Science Foundation, which relate to— 

(A) scientific career development; 

(B) the continuing education of scientific personnel; 

(C) increasing the participation of women, minorities, and 
the handicapped in careers in science; 

(D) the conduct of basic and applied research and develop- 
ment applied to science learning at all educational levels and 
the dissemination of results concerning such research and de- 
velopment; and 

(E) informing the general public of the nature of science and 
technology and of attendant values and public policy issues. 

(2) Except as provided in paragraph (1), no mission oriented re- 
search functions or programs of the National Science Foundation 
or any other Federal agency shall be transferred by this Act. 

(b) The Secretary is authorized to conduct the programs trans- 
ferred by subsection (a). In conducting such programs the Secretary 
shall consult, as appropriate, with the Director of the National Sci- 
ence Foundation, and shall establish advisory mechanisms designed 
to assure that scientists and engineers are fully involved in the de- 
velopment, implementation, and review of science education pro- 
grams. 

(c) The annual report to be transmitted by the Secretary pursu- 
ant to section 426 shall include a description of arrangements, de- 
veloped by the Secretary in consultation with the Director of the 
National Science Foundation, for coordinated planning and oper- 
ation of science education programs, including measures to facili- 
tate the implementations of successful innovations. 

(d) Nothing in this section is intended to repeal or limit the au- 
thority of the National Science Foundation or the Director of the 
National Science Foundation to initiate and conduct programs 
under the National Science Foundation Act of 1950. 

(20 U.S.C. 3444) Enacted October 17, 1979. P.L. 96-88, 93 Stat. 680. 

TRANSFERS FROM THE DEPARTMENT OF JUSTICE 

Sec. 305. There are transferred to the Secretary all functions of 
the Attorney General and of the Law Enforcement Assistance Ad- 
ministration with regard to the student loan and grant programs 
known as the law enforcement education program and the law en- 
forcement intern program authorized by subsections (b), (c), and (f) 
of section 406 of the Omnibus Crime Control and Safe Streets Act 
of 1968. 
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(20 U.S.C. 3445) Enacted October 17. 1979. P.L. 96-88, 93 Stat. 680. 

TRANSFERS PROM THE DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 

Sec. 306. There are transferred to the Secretary all functions re- 
lating to college housing loans of the Secretary of Housing and 
Urban Development and of the Department of Housing and Urban 
Development under title IV of the Housing Act of 1950. 

(20 U.S.C. 3446) Enacted October 17, 1979, P.L. 96-88. 93 Stat. 681. 

EFFECT OF TRANSFERS 

Sec. 307. The transfer of a function or office from an ofiicer or 
agency to the Secretary or to the Department includes any aspects 
of such function or office vested in a subordinate of such officer or 
in a component of such agency. 

(20 U.S.C. 3447) Enacted October 17, 1979. P.L. 96-88. 93 Stat. 681. 

TITLE IV- ADMINISTRATIVE PROVISIONS 
Part A— Personnel Provisions 
officers and employees 

Sec. 401. (a) The Secretary is authorized to appoint and fix the 
compensation of such officers and employees, :,ncluding attorneys, 
as may be necessary to carry out the functions of the Secretary and 
the Department. Except as otherwise provided by law, such ofricers 
and employees shall be appointed in accordance with the civil serv- 
ice laws and their compensation fixed in accordance with title 5 of 
the United States Code. 

(bXD At the request of the Secretary, the Director of the Office of 
Personnel Management shall, under section 5108 of title 5, United 
States Code, provide for the establishment in each of the grade 
levels GS-16, GS-;7, and GS-18 of a number of positions in the De- 
partment equal to the number of positions in that grade level 
which were used primarily for the performance of functions and of- 
fices transferred under this Act and which were assigned and filled 
on the day before the effective date of this Act. 

(2) At the request of the Secretary, the Director of the Office of 
Personnel Management shall, under section 3104 of title 5, United 
States Code, provide for the establishment in the Office created by 
section 209 of this Act of a number of scientific, professional, and 
technical positions outside of the General Schedule equal to the 
number of such positions which were used primarily for the per- 
formance of functions and offices transferred under this Act and 
which were assigned and filled on the day before the effective date 
of this Act. 

(3) Appointments to positions provided for under this subsection 
may be made without regard to the provisions of section 3324 of 
title 5 of the United States Code, if the individual appointed in 
such position is an individual who is t»-ansferred in connection with 
the transfer of functions and offices under this Act and, on the day 
preceding the effective date of this Act, holds a position and has 
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duties comparable to those of the position to which appointed here- 
under. .... 

(4) The authority under this subsection with respect to any posi- 
tion shall terminate when the person first appointed to fill such po- 
sition ceases to hold such position. ^. ., „ . „ ^ 

(5) For purposes of section 414(aX3XA) of the Cml Service Reform 
Act of 1978, an individual appointed under this subsection shall be 
deemed to occupy the same position as the individual occupied on 
the day preceding the effective date of this Act. 

(d) Notwithstanding any other provision of law, the Director ot 
the Office of Personnel Management shall establish positions 
within the Senior Executive Service for 15 limited-term appointees. 
The Secretary shall appoint individuals to such positions as provid- 
ed by section 3394 of title 5, United States Code. Such positions 
shall expire on the later of three years after the effective date of 
this Act or three years after the initial appointment to each i)osi- 
tion. Positions in effect under this subsection shall be taken into 
account in applying the limitations on positions prescribed under 
section 3134(e) and section 5108 of such title. 

(e) Nothing in this Act shall be construed to prevent the applica- 
tion of any Indian preference law in effect on the day before the 
date of enactment of this Act to any function or office transferred 
by this Act and subject to any such law on the day before the date 
of enactment of this Act. Any function or office transferred by this 
Act and subject to any such law shall continue to be subject to any 
such law. 

(0 [Repealed.] 

(20 U.S.C. 3461) Enacted October 17, 1979, P.L. 96-88, 98 Stat. 681; amended Nov. 
8/1985. PX. 99-145. 99 Stat. 720; amended Oct. 17. 1986. P.L. 99-498. 100 Stat. 1597. 

EXPERTS AND CONSULTANTS 

Sec. 402. The Secretary may as provided in appropriation Acts 
obtain the services of experts and consultants in accordance with 
the provisions of section 3109 of title 5, United States Code, and 
may compensate such experts and consultants at rates not to 
exceed the daily rate prescribed for GS-18 of the General Schedule 
under section 5332 of such title. 

(20 U.S.C. 3462) Enacted October 17. 1979, P.L. 96-88, 93 Stat. 682. 

PERSONNEL REDUCTION AND ANNUAL LIMITATIONS 

Sec. 403. (aXD N ; withstanding any other provision of this Act, 
there shall be included in each appropriation Act containing appro- 
priations for the administration of the Department for any fiscal 
year beginning after September 30, 1981 (other than an appropria- 
tion Act containing only supplemental appropriations for the De- 
partment), an annual limitation on the total number of work-years 
for the personnel of the Department. 

(2) The Secretary shall prescribe the allocation of the work-years 
available under paragraph (1) among the organizational units and 
components of the Department and shall, within 120 days after the 
enactment of an appropriation Act containing a work-year limita- 
tion, prepare and transmit to the C>)ngress a report on such alloca- 
tion. Such report shall include explanations and justifications for 
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the allocations made by the Secretary and shall indicate the neces- 
sary personnel actions which will be required as a consequence of 
such allocation. Not later than 120 days after the conclusion of any 
fiscal year to which a work-year limitation established under para- 
graph (1) applies, the Secretary shall prepare and transrr?lt to the 
Congress a report on compliance with such limitation indicating 
the total work-years actually expended by the Department and by 
the organizational units and components to \ hich such work-years 
were allocated. 

(3) If the President transmits any reorganization plan under 
chapter 9 of title 5, United State Code, which would result in the 
transfer of functions or offices to the Secretary or the Department, 
the message transmitting the plan shall include any adjustments 
which may be necessary in a work-year limitation established 
under paragraph (1) to reflect changes in the work-years required 
as a result of such plan. 

(b) Not later than the end of the first fiscal year beginning after 
the effective date of this Act, the number of full-time equivalent 
personnel positions available for performing functions transferred 
to the Secretary or the Department by this Act shall be reduced by 
500. 

(cKl) Computations required to be made for purposes of this sec- 
tion shall be made on the basis of all personnel employed by the 
Department, including experts and consultants employed under 
section 3109 of title 5, United States Code, and all other part-time 
and full-time personnel employed to perform functions of the Secre- 
tary or the Department, except personnel employed under special 
programs for students and disadvantaged youth (including tempo- 
rary summer employment). 

(2) The Director of the Office of Personnel Management shall, by 
rule, establish a method for computing work-years for personnel of 
the Department as described in paragraph (1), 

(d) The Director of the Office of Personnel Management shall, as 
soon as practicable, but not later than one year after the effective 
date of this Act, prepare and transmit to the Congress a report on 
the effects on employees of the reorganization under this Act, 
which shall include— 

(1) an identification of any position within the Department 
or elsewhere in the executive branch, which it considers unnec- 
essary due to consolidation of functions under this Act; 

(2) a statement of the number of employees entitled to pay 
savings by reason of the organization under this Act; 

(3) a statement of the number of employees who are volun- 
tarily or involuntarily separated by reason of such reorganiza- 
tion; 

(4) an estimate of the personnel costs associated with such 
reorganization; 

(5) the effects of such reorganization on labor management 
relations; and 

(6) such legislative and administrative recommendations for 
improvements in personnel management within the Depart- 
ment as the Director considers necessary. 

(20 U.S.C. 3463) Enucted October 17. 1979. RL. 96-88. 93 Stat. 682. 
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Part B— General Administrative Provisions 

GENERAL AUTHORITY 

Sec. 411. (a) In carrying out any function transferred by this Act, 
the Secretary, or any officer or employee of the Department, niay 
exercise any authority available by law (including appropriation 
Acts) w'*'- respect to such function to the official or agency from 
which i function is transferred, and the actions of the Secretary 
in exercising such authority shall have the same force and effect as 
when exercised by such offuiial or agency. 

(bXl) The director of any office continued in the Department the 
director of which was required, prior to the effective date of this 
Act, to report i^j the Commissioner of Education or the Assistant 
Secretary for Education of tho Department of Health, Education, 
and Welfare, shall report to the Secretary. 

(2) The Secretary is authorized to delegate reporting require- 
ments vested in the Secretary by paragraph (1) to any officer or 
employee of the Department. 

(20 U.S.C. 3471) Enacted Octobei- 17, 1979, P.L. 96-88, 93 Stat. 683. 

DELEGATION 

Sec. 412. Except as otherwise provided in this Act, the Secreta'-v 
may delegate any function to such officers and employees of the 
Department as the Secretary may designate, and may authorize 
such successive redelegations of such functions within the Dej-art- 
ment as may be necessary or appropriate. No delegation of func- 
tions by the Secretary under this section or under any othex provi- 
sion of this Act shall relieve <,he Secretary of responsibility for the 
administration of such functions. 

(20 U.S.C. 3472) Enacted Oc'cober 17, 19/9, P.L. 96-88, 93 Stat. (584. 

REOiiGANIZATION 

Sec. 413. (a) The Secretary is authorized, subject to the require- 
ments of section 202(f), allocate or reallocate functions aniong 
the officers of the Department, and to establish, consolidate, alter, 
or discontinue such organizational entities within the Department 
as may be necessary or appropriate, but the authority of the Secre- 
tary under this subsection does not extend to— 

(1) any office, bureau, unit, or other entity transferred to the 
Department and established by statute or any function vested 
by statute in such an entity or officer of such an entity, except 
as provided in subsection (b); , . . ■ 

(?) the abolition of organizational entities established by this 
Act; or 

(3) the alteration of the delegation of functions to any specif- 
ic organizational entity required by this Act. 
(bXl^ The Secretary may, in accordance with paragraph (2) of this 
subsection, consolidate, alter, or discontinue any of" the following 
statutory entities, or reallocate any functions vested by statute in 
the following statutory entities: 

(A) the Office of Bilingual Education; 

(B) the Teacher Corps; 



21 



DEPARTMENT OF EDUCATION ORGANIZATION ACT Sec. 415 



(C) the Community CJollege Unit; 

(D) the National Center for Education Statistics; 

(E) the National Institute of Education; 

(F) the Office of Environmental Education; 

(G) the Office of Consumers' Education; 

(H) the Office of Libraries and Learning Resources; 

(I) the Office of Indian Education; 
(J) the Office of Career Education; 

(K) the Office of Non-Public Education; 
(L) the bureau for the education and trainmg for the handi- 
capped; and 

(M) the administrative units for guidance and counseling 
programs, the veterans' cost of instruction program, and the 
prograi tor the gifted and talented children. 
(2) The Se - retary may alter, consolidate, or discontinue any orga- 
nizational entity continued within the Department and described 
in paragraph (1) of this subsection or reallocate any function vested 
by statute in such an entity, upon the expiration of a period of 
ninety days after the receipt by the Committee on Labor and 
Human Resources of the Senate and the Committee on Education 
and Labor of the House of Representatives of notice given by the 
Secretary containing a full and complete statement of the action 
proposed to be taken pursuant to this subsection and the facts and 
circumstances relied upon in support of such proposed action. 

(20 U.S.C. 3473) Enacted C:tober 17, 1979, P.L. 96-88, 93 Stat. 684; amended De- 
cember 4, 1980, P.L. 96-496, sec. 202, 94 Stat. 2593. 

rull; 

Sec. 414. (a) The Secretary is &ufhori co prescribe such rules 
and relations as the Secretary dete^n^ioes necessary or appropri- 
ate to administer and manage the f^.>.aions of the Secretary or the 
Deoartment. 

(b) The Secretary, in promulgating rules and regulations as au- 
thorized by statute, shall prescribe such rules and regulations in 
accordance with chapter 5 of title 5, United States Code. Section 
431 of the General Education Provisions Act also shall apply to 
such rules and regulations to the extent applicable immecfiately 
prior to the effective date of this Act, and to rules and regulations 
promulgated with respect to programs transferred under sections 
301(a) (1), (2), and (4), 303, 304, 305, and 306. 

(20 U.S.C. 3474) Enacted October 17, 1979, P.L. 96-88. 93 Stat. 685; amended Nov. 
8 ^985, P.L. 99-145, 99 Stat. 720. 

CONTRACTS 

Sec. 415. (a) Subject to the provisions of the Federal Property 
and Administrative Services Act of 1949, the Secretary is author- 
ized to niake, enter into, and perform such contracts, grants, leases, 
cooperative agreements, or other similar transactions with Federal 
or other public agencies (including State and local governments) 
and private organizations and persons, and to make such pay- 
ments, by way of advance or reimbursement, as the Secretary may 
determine necessary or appropriate to carry out functions of the 
Secretary or the Department. 
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(b) Notwithstanding any other provision of this Act, no authority 
to enter into contracts or to make payments under this title shall 
be effective except to such extent or in such amounts as are provid- 
ed in advance ulider appropriation Acts. This subsection shall not 
apply with respect to the authority granted under section 4^1. 

(20 U.S.C. 3475) Enacted October 17. 1979. P.L. 96-88. 93 Stat. 685. 

REGIONAL AND FIELD OFFICES 

Sec 416 The Secretary is authorized to establish, alter, discon- 
tinue," or maintain such regional or other field offices as the becre- 
tary may find necessary or appropriate to perform functions ot the 
Secretary or the Department. 

(20 U.S.C. 3476) Enacted October 17. 1979. P.L. 96-88. 93 Stat. 685. 

ACQUISITION AND MAINTENANCE OF PROPERTY 

Sec. 417. (a) The Secretary is authorized- 

(1) to acquire (by purchase, lease, condemnation, or other- 
wise), construct, improve, repair, operate, and maintain— 

(A) schools and related facilities (but only to the extent 
that operation of schools and related facilities by the De- 
partment is authorized by this Act); 

(B) laboratories; 

(C) research and testing sites and facilities; 

(D) quarters and related accommodations for employees 
and dependents of employees of the Department; and 

(E) personal property (including patents), or any interest 
therein, 

as may be necessary; and . r * Ki;=v,.««>,-.t 

(2) to provide by contract or otherwise for the establishment 
of eating facilities a.td other necessary facilities for the health 
and welfare of employees of the Department at its installa- 
tions, and purchase and maintain equipment therefor. 

(b) The authority available to the Secretary of Health, Education, 
and Welfare under section 524 of the Education Amendments ol 
1976 shall also be available to the Secretary. u ^^ 

(c) The authority granted by subsection (a) of this section shall be 
available only with respect to facilities of a special purpose nature 
that cannot readily be reassigned from similar Federal activities 
and are not otherwise available for assignment to the Department 
by the Administrator of General Services. 

(20 U.S.C. 3477) Enacted October 17. 1979, P.L. 96-88. 93 Stat. 685. 

FACILITIES AT REMOTE LOCATIONS 

Sec 418. (a) The Secretary is authorized to provide, construct, or 
maintain for employees and their dep'^ndents stationed at remote 
locations as necessary and when not othe»-wise available at such 
remote locations — 

(1) emergency medical services and supplies; 

(2) food and other subsistence supplies; 

(3) dining facilities; 

(4) audiovisual equipment, accessories, and supplies for recre- 
ation and training; 
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(5) reimbursement for food, clothing, medicine, and other 
supplies furnished by such employees in emergencies for the 
temporary relief of distressed persons; 

(6) living and working quarters and facilities; and 

(7) transportation for dependents of employees of the Depart- 
ment to the nearest appropriate educational facilities. 

(b) The furnishing of medical treatment under paragraph (1) of 
subsection (a) and the furnishing of services and supplies under 
paragraphs (2), (3), and (4) of subsection (a) shall be at prices re- 
flecting reasonable value as determined by the Secretary. 

(c) Proceeds from reimbursements under this section may be 
credited to the appropriation of funds that bear or will bear all or 
part of the cost of such work or services or used to refund excess 
sums when necessary. 

(20 U.S.C. 3478) Enacted October 17, 1979, RL. 96-88, 93 Stat. 686. 

USE OF FACIUTIES 

Sec. 419. (a) With their consent, the Secretary may, with or with- 
out reimbui-sement, use the research, equipment, services, and fa- 
cilities of any agencv or instrumentality of the United States, of 
any State or political subdivision thereof, or of any foreign govern- 
ment, in carrying out any function of the Secretary or the Depart- 
ment. 

(b) The Secretary is authorized to permit public and private 
agencies, corporations, associations, organizations, or individuals to 
use any real property, or any facilities, structures, or other im- 
provements thereon, under the custody and control of the Secre- 
tary for Department purposes. The Secretary shall permit the use 
of such property, facilities, structures, or improvements under such 
terms and rates and for such period as may be in the public inter- 
est, except that the periods of such uses may not exceed five years. 
The Secretary may require permittees under this section to recon- 
dition and maintain, at their own expense, the real property, facili- 
ties, structures, and improvements used by such permittees to a 
standard satisfactory to the Secretary. This subsection shall not 
apply to excess property as defined in section 3(e) of the Federal 
Property and Administrative Services Act of 1949. 

(c) Proceeds from reimbursements under this section may be 
credited to the appropriation of funds that bear or will bear all or 
part of the cost of such equipment or facilities provided or to 
refund excess sums when necessary. 

(d) Any interest in real property acquired pursuant to this Act 
shall be acquired in the name of the United States Government. 

(20 U.S.C. 3479) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 686; amended Nov. 
8, 1985, P.L. 99-145, 99 Stat. 720. 

COPYRIGHTS AND PATENTS 

Sec. 420. The Secretary is authorized to acquire any of the fol- 
lowing ilescribed rights if the property acquired thereby is for use 
by or fo *, or useful to, the Department: 

(1) copyrights, patents, and applications for patents, designs, 
processes, and manufacturing data; 
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(2) licenses under copyrights, patents, and applications for 
patents; and 

(3) releases, before suit is brought, for past infringement ot 
patents or copyrights. 

(20 U.S.C. 3480) Enacted October 17, 1979, RL 96-88. 93 Stat. 687. 

GIFTS AND BEQUESTS 

Sec. 421, The Secretary is authorized to accept, hold, administer, 
and utilize gifts, bequests and devises of property, both real and 
personal, for the purpose of aiding or facilitating the work of the 
Department. Gifts, bequests, and devises of money and proceeds 
from sales of other property received as gifts, bequests, or devises 
shall be deposited in the Treasury and shall be available for dis- 
bursement upon the order of the Secretary. 

(20 U.S.C. 3481) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 687. 

TECHNICAL ADVICE 

Sec. 422. (a) The Secretary is authorized, upon request, to provide 
advice, counsel, and technical assistance to applicants or potential 
applicants for grants and contracts and other interested persons 
with respect to any functions of the Secretary or the Department. 

(b) The Secretary may permit the consolidation of applications 
for grants or contracts with respect to two or more functions of the 
Secretary or the Department, but such consolidation shall not alter 
the statutory criteria for approval of applications for funding with 
respect to such functions. 

(20 U.S.C. 3482) Enacted October 17, 19'79. RL 96-88, 93 Stat 687. 

WORKING CAPITAL FUND 

Sec. 423. (a) The Secretary, with the approval of the Director of 
tbj Office of Management and Budget, is authorized to establish 
for the Department a working capital fund, to be available without 
fiscal year limitation, for expenses necessary for the maintenance 
and operation of such common administrative services as the Secre- 
tary shall find to be desirable in the interests of economy and effi- 
ciency, including such services as — 

(1) a central supply service for stationery and other supplies 
and equipment for which adequate stocks may be maintained 
to meet in whole or in part the requirements of the Depart- 
ment and its components; 

(2) central messenger, mail, telephone, and other communi- 
cations services; 

(3) office space, central services for document reproduction, 
and for graphics and visual aids; and 

(4) a central library service. 

(b) The capital of the fund shall consist of any appropriations 
made for the purpose of providing working capital and the fair and 
reasonable value of such stocks of supplies, equipment, and other 
assets and inventories on order as the Secretary may transfer to 
the fund, less the related liabilities and unpaid obligations. Such 
funds shall be reimbursed in advance from available funds of agen- 
cies and office;! in the Department, or from other sources, .or sup- 
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plies and services at rates that will approximate the expense of op- 
eration, including the accrual of annual leave and the depreciation 
of equipment. The fund shall also be credited with receipts from 
sale or exchange of property and receipts in payment for loss or 
damage to property owned by the fund. There shall be covered into 
the Treasury as miscellaneous receipts any surplus of the fund (all 
assets, liabilities, and prior losses considered) above the amounts 
transferred or appropriated to establish and maintain such fund. 
There shall be transferred to the fund the stocks of supplies, equip- 
ment, other assets, liabilities, and unpaid obligations relating to 
the services which the Secretary determines, with the approval of 
the Director of the Office of Management and Budget, will be per- 
formed. 

. (20 U.S.C. 3483) Enacted October 17. 1979. RL. 96-88. 93 Stat 687. 

FUNDS TRANSFER 

Sec. 424. The Secretary may, when authorized in an appropria- 
tion Act in any fiscal year, transfer funds from one appropriation 
to another within the Department, except that no appropriation for 
any fiscal year shall be either increased or decreased pursuant to 
this section by more than 5 percent and no such transfer shall 
result in increasing any such appropriation above the amount au- 
thorized to be appropriated therefor, 

(20 VS£. 3484) Enacted October 17, 1979, P.L. 96-88. 93 Stat. 688. 

SEAL OF DEPARTMENT 

Sec. 425, The Secretary shall cause a seal of office to be made for 
the Department of such design as the Secretary shall approve. Ju- 
dicial notice shall be taken of such seal. 

(20 U.S.C. 3485) Enacted October 17, 1979, P,L, 96-88, 93 Stat. 688. 

ANNUAL REPORT 

Sec, 426. (a) The Secretary shall, as soon as practicable after the 
close of each fiscal year, make a single, comprehensive report to 
the President for transmission to the Congress on the activities of 
the Department during such fiscal year. The report shall include a 
statement of goals, priorities, and plans for the Department togeth- 
er with an assessment of the progress made toward— 

(1) the attainment of such goals, priorities, and plans; 

(2) the more effective and efficient management of the De- 
partment and the coordination of its functions; and 

(3) the reduction of excessive or burdensome regulation and 
of unnecessary duplication and fragmentation in Federal edu- 
cation programs, 

accompanied where necessary by recommendations for proposed 
legislation for the achievement of such objectives. 

(b) The report required by subsection (a) shall also include an es- 
timate of the extent of the non-Federal personnel employed pursu- 
ant to contracts entered into by the Department under section 415 
or under any other authority (including any subcontract thereun- 
der), the number of such contracts and subcontracts pursuant to 
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which non-Federal personnel are employed, and the total cost of 
those contracts and subcontracts. 
(20 U.S.C. 3486) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 688. 

RELATIONSHIP TO GENERAL EDUCATION PROVISIONS ACT 

Sec 427. Except where inconsistent with the provisions of this 
Act, the General Education Provisions Act shall apply to functions 
transferred by this Act to the extent appl'oable on the day preced- 
ing the effective date of this Act. 

(20 U.S.C. 3487) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 689. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 428. Subject to any limitation on appropriations applicable 
with respect to any function or office transferred to the Secretary 
or the Department, there are authorized to be appropriated for 
fiscal year 1980 and each succeeding fiscal year such sums as may 
be necessary to carry out the provisions of this Act and to enable 
the Secretary to administer end manage the Department. Funds 
appropriated in accordance with this section shall remain available 
until expended. 

(20 U.S.C. 3488) Enacted October 17, 1979, P.L. 96-88, 93 Stai. 689. 

TITLE V-TRANSITIONAL, SAVINGS, AND CONFORMING 

PROVISIONS 

TRANSFER AND ALLOCATION OF APPROPRIATIONS AND PERSONNEL 

Sec. 501. (a) Except as otherwise provided in this Act, the person- 
nel employed in connection with, and the assets, liabilities, con- 
tracts, property, records, and unexpended balance of appropria- 
tions, authorizations, allocations, and other funds employed, held, 
used, arising from, available to, or to be made available in connec- 
tion with the functions and offices, or portions thereof transferred 
by this Act, subject to section 202 of the Budget and Accounting 
Procedures Act of 1950, shall be transferred to the Secretary for 
appropriate allocation. Unexpended funds transferred pursuant to 
this subsection shall be used only for the purposes for which the 
funds were originally authorized and appropriated. 

(b) Positions expressly specified by stetute or reorganization plan 
to carry out functions or offices transferred by this Act, personnel 
occupying those positions on the effective date of this Act, and per- 
sonnel authorized to receive compensation in such positions at me 
rate prescribed for offices and positions at level IV or V of the Ex- 
ecutive Schedule (5 U.S.C. 5315-5316) on the effective date of this 
Act, shall be subject to the provisions of section 503. 

(20 U.S.C. 3601) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 689. 

EFFECT ON PERSONNEL 

Sec. 502. (a) Except as otherwise provided in this Act, the trans- 
fer pursuant to this title of full-time personnel (except special Gov- 
ernment employees) and part-time personnel holding permanent 

ERIC 



27 



DEPARTMENT OF EDUCATION ORGANIZATION ACT Sec. 504 



positions shall not cause any such employee to be separated or re- 
duced in grade or compensation for one year after the date of 
transfer to the Department. 

(b) Any person who, on the day preceding the effective date of 
this Act, held a position compensated in accordance with the Exec- 
utive Schedule prescribed in chapter 53 of title 5, United States 
Code, and who, without a break in service, is appointed in the De- 
partment to a position having duties comparable to the duties per- 
formed immediately preceding such appointment shall continue to 
be compensated in such new position at not less than the rate pro- 
vided for such previous position, for the duration of the service of 
such person in such new position. 

(20 U.S.C. 3502) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 690. 

AGENCY TERMINATIONS 

Sec. 503. (a) On the effective date of this Act, the following enti- 
ties shall terminate: 

(A) the Education Division of the Department of Health, 
Education, and Welfare, including the Office of Education; 

(B) the Office of the Assistant Secretary for Education of the 
Department of Health, Education, and Welfare; 

(C) the Bureau of Occupational and Adult Education of the 
Department of Health, Education, and Welfare. 

(b) Each position which was expressly authoiized by law, or the 
incumbent of which was authorized to receive compensation at the 
rate orescribed for level IV or V of the Executive Schedule (5 
U.S.C. 5315-5316). in an office terminated pursuant to this Act 
shall also terminate. 

(20 U.S.C. 3503) Enacted October 17. 1979, P.L, 96-«8, 93 Stat, (590; amended Nov. 
«, 1985, P.L. 99-145. 99 Stat. 720. 

INCmENTAL TRANSFERS 

Sec. 504. (a) The Director of the Office of Management and 
Budget, at such time or times as the Director shall provide, is au- 
thorized and directed to make such deteminations as may be nec- 
essary with regard to the functions, offices, or portions thereof 
transferred by this Act, and to make such additional incidental dis- 
positions of personnel, assets, liabilities, grants, contracts, property, 
records, and unexpended balances of appropriations, aithoriza* 
tions, allocations, and other funds held, used, arising iVoin, avail- 
able to, or to be made available in connection with such functions, 
offices, or portions thereof, as may be necessary to carry out the 
provisions of this Act. The Director shall provide for the termina- 
tion of the affairs of all entities terminated by this Act and for 
such further measures and dispositions as may be necessary to ef- 
fectuate the purposes of this Act. 

(b) After consultation with the Director of the Office of Personnel 
Management, the Director of the Office of Management and 
Budget is authorized, at such time as the Director of the Office of 
Management and Budget provides, to make such determinations as 
may be necessary with regard to the transfer of positions within 
the Senior Executive Service in connection with functions and of- 
fices transferred by this Act. 

34-256 - 91 - 2 
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(20 U.S.C. 3504) Enacted October 17, 1979. P.L. 96-88, 93 Stat. 690. 

SAVINGS PROVISIONS 

Sec. 505. (a) All orders, determinations, rules, reflations, per- 
mits, grants, contracts, certificates, licenses, and privileges— 

(1) which have been issued, made, granted, or allowed to 
become effective by the President, any Federal department or 
agency or official thereof, or by a court of competent jurisdic- 
tion, in the performance of functions which are transferred 
under this Act to the Secretary or the Department, and 

(2) which are in effect at the time this Act takes effect, 
shall continue in effect according to their terms until modified, ter- 
minated, superseded, set aside, or revoked in accordance with the 
law by the President, the Secretary, or other authorized official, a 
court of competent jurisdiction, or by operation of law. 

(bXl) The provisions of this Act shall not affect any proceedings, 
including notices of proposed rulemaking, or any application for 
any license, permit, certificate, or financial assistance pending on 
the effective date of this Act before any department, agency, com- 
mission, or component thereof, functions of which are transferred 
by this Act; but such proceedings and applications, to the extent 
that they relate to functions so transferred, shall be continued. 
Orders shall be issued in such proceedings, appeals shall be taken 
therefrom, and payments shall be made pursuant to such orders, as 
if this Act had not been enacted; and orders issued in any such pro- 
ceedings shall continue in effect until modified, terminated, super- 
seded, or revoked by the Secretary, by a court of competent juris- 
diction, or by operation of law. Nothing in this subsection shall be 
deemed to prohibit the discontinuance or modification of any such 
proceeding under the same terms and conditions and to the same 
extent that such proceeding could have been discontinued or modi- 
fied if this Act had not been enacted. 

(2) The Secretary is authorized to promulgate regulations provid- 
ing for the orderly transfer of proceedings continued under para- 
graph (1) to the Department. 

(c) Except as provided in subsection (e)— 

(1) the provisions of this Act shall not affect suits com- 
menced prior to the effective date of this Act, and 

(2) in all such suits, proceedings shall be had, appeals taken, 
pnd judgments rendered in the same manner and effect as if 
this Act had not been enacted. 

(d) No suit, action, or other proceeding commenced by or against 
any ofTicei in the official capacity of such individual as an officer of 
any department or agency,^ functions of which are transferred by 
this Act, shall abate by reason of the enactment of this Act. No 
cause of action by or against any department or agency, functions 
of which are transferred by this Act, or by or against any officer 
thereof in the official capacity of such officer shall abate by reason 
of the enactment of this Act. 

(e) If, before the date on which this Act takes effect, any depart- 
ment or agency, or officer thereof in the official capacity of such 
officer, is a party to a suit, and under this Act any function of such 
department, agency, or officer is transferred to the Secretary or 
any other official of the Department, then such suit shall be contin- 
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ued with the Secretary or other appropriate official of the Depart- 
ment substituted or added as a party. 

(f) Orders and actions of the Secretary in the exercise of func- 
tions transferred under this Act shall be subject to judicial review 
to the same extent and in the same manner as if such orders and 
actions had been by the agency or office, or part thereof, exercising 
such functions immediately preceding their transfer. Any statutory 
requirements relating to notice, hearings, action upon the reconi, 
or administrative review that apply to any function transferred by 
this Act shall apply to the exercise of such function by the Secre- 
tary. 

(20 U.O.C. 3505) Enacted October 17. 1979» P.L. 96-88, 93 Stat. 691. 

SEPARABILITY 

Sec. 506. If any provision of this Act or the application thereof to 
any person or circumstance is held invalid, neither the remainder 
of this Act nor the application of such provision to other persons or 
circumstances shall be affected thereby. 

(20 U.S.C. 3506) Enacted October 17, 1979, P.L. 96-«8, 93 Stat. 692. 

REFERENCE 

Sec. 507. With respect to anv function transferred by this Act 
and exercised on or after the effective date of this Act, reference in 
any other Federal law to anv department, commission, or agency 
or any officer or office the functions of which are so transferred 
shall be deemed to refer to the Secretary, other official, or compo- 
nent of the Department to which this Act transfers such functions. 

(20 U.S.C. 3507) Enacted October 17. 1979, P.L. 96-8«, 93 Stat. 692. 

amendments 

Sec. 508.1 

redesignation 

Sec. 509. (a) The Department of Health, Education, and Welfare 
IS hereby redesignated the Department of Health and Human Serv- 
ices, and the Secretary of Health, Education, and Welfare or any 
other official of the Department of Health, Education, and Welfare 
IS hereby redesignated the Secretary or official, as appropriate, of 
Health and Human Services. 

ii/^i reference to the Department of Health, Education, and 
Welfare, the Secretary of Health, Education, and Welfare, or any 
other official of the Department of Health, Education, and Welfare 
m any law, rule, regulation, certificate, directive, instruction, or 
other official paper in force on the effective date of this Act shall 
be deemed to refer and apply to the Department of Health and 
Human Services or the Secretary of Health and Human Services, 
respectively, except to the extent such reference is to a function or 
office transferred to the Secretary or the Department under this 
Act. 



* The t«xt of Bection 508, containing amendment to existinK provisions of law, is omitted here. 
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(20 U.S.C. 3508) Enacted October 17, 1979, P.L 96-88. 93 Stat 695. 
COORDINATION OF PROGRAMS AFFECTING HANDICAPPED INDIVIDUALS 

Sec. 510. The Secretary of Health and Human Services shall 
identify, assess, coordinate, and eliminate conflict, duplication, and 
inconsistencies among programs significantly affecting handi- 
capped individuals carried out by or under the Department of 
Health and Human Services, shall promote efficiency among such 
programs, and shall seek to coordinate, to the maximum extent 
feasible, such programs with programs significantly affecting 
handicapped individuals carried out by or under the Department of 
Education. 

(20 U.S.C. 3509) Enacted October 17. 1979, P.L. 96-88, 93 Stat. 695. 

TRANSITION 

Sec. 511. With the consent of the appropriate department or 
agency head concerned, the Secretary is authorized to utilize the 
servic( s of such officers, employees, and other personnel of the de- 
partments and agencies from which functions or offices have been 
transferred to the Secretary or the Department, and funds appro- 
priated to such functions or offices for such period of time as may 
reasonably be needed to facilitate the orderly implementation of 
this Act, 

(20 U.S.C. 3510) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 695. 
TITLE VI-EFFECTIVE DATE AND INTERIM APPOINTMENTS 

EFFECTIVE DATE 

Sec. 601. (a) The provisions of this Act shall take effect one hun- 
dred eighty days after the first Secretary takes office, or on any 
earlier date on or after October 1, 1979, as the President may pre- 
scribe and publish in the Federal Register, except that at any time 
on or after October 1, 1979— 

(1) any of the officers provided for in title II of this Act may 
be nominated and appointed, as provided in such title; and 

(2) the Secretary may promulgate regulations pursuant to 
section 505(bK2) of this Act. 

(b) Funds available to any department or agency (or any official 
or component thereof), the functions or offices of which are trans- 
ferred to the Secretary or the Department by this Act, may, with 
the approval of the Director of the Office of Management and 
Budget, be used to pay the compensation and expenses of any offi- 
cer appointed pursuant to this title and other transitional and 
planning expenses associated witn the establishment of the Depart- 
ment or transfer of functions or offices thereto until such time as 
funds for such purposes are otherwise available. 

(20 U.S.C. 3401 note) Enacted October 17. 1979. P.L. 96-88. 93 Stat. 696. 

INTERIM APPOINTMENTS 

Sec. 602. (a) In the event that one or more officers required by 
this Act to be appointed by and with the advice and consent of the 
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Senate shall not have entered upon office on the effective date of 
this Act and notwithstanding any other provisions of law, the 
President may designate an officer in the executive branch to act 
in such office for one hundred and twenty days or until the office is 
filled as providM in this Act, whichever occurs first. 

(b) Anj^ officer acting in an office in the Department pursuant to 
the provisions of subsection (a) shall receive compensation at the 
rate prescribed for such office under this Act. 

(20 U.S.C. 3401 note) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 696. 
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General Education Provisions Act^ 



SHORT title; applicability; definitions; appropriations 

Sec. 400. (a) This title may be cited as the ''General Education 

Provisions / , , r ^u- * 

(b) Except where otherwise s^cified, the provisions of this title 

shall apply to any program fr* which an administrative head of an 

education agency has administrative responsibility as provided by 

law or by delegation of authority pursuant to law. 
(cXD For the purposes of this title, the term— 

(A) "applicable program" means any program to which this 
title is, under the terms of subsection (b), applicable; 

(B) "applicable statute'' means— ^ a u 

(i) the Act or the title, part v^r section of an Act, as the 
case may be, which authorizes the appropriation for an ap- 
plicable program; 

(ii) this title; and 

(iii) any other statute which under its terms expressly 
controls the administration of an applicable program; 

(C) ^ "Assistant Secretary" means the Assistant Secretary of 
Health, Education, and Welfare for Education; 

(D) '' "Commissioner ' means the Commissioner of Education; 

(E) "Director" means whe Director of the National Institute 
of Education; and . , , w^j 

(F) ^ "Seer ary'' meanb the Secretary of Health, Education, 

and Welfare. 

(2) Nothing in this title shall be construed to affect the applica- 
bility of tha Civil Rights Act of 1964 to any program subject to the 
provisions of this title. 

(3) No Act making appropriations to carry out an applicable pro- 
gram shall be considered an applicable statute. 

(d) Exec pt as otherwise limited in this title, there are authorized 
to be appropriated for any fiscal year such sums as may be neces- 
sary to carry out the provisions of this title. 

(eKl) The aggregate of the appropriations to the agencies in the 
Education Division and to the Office of Assistant Secretary for any 
fiscal year shall not exceed the limitations set forth for that fiscal 
year in subparagraph (2). 

(2KA) Except as is provided in subparagraph (B), the appropria- 
tions to which paragraph (1) applies— 

(i) shall not exceed $7,500,000,000 for the fiscal year ending 
June 30, 1975, $8,000,000,000 for the fiscal year ending June 30, 



•Th^ General KxJucHtion ProviHion Art WUH iMincUnl <iH title IV of Public 1^^ 

T! oi-ganizational ^.hnnKeH made by the Department of Wucution KeorKanization Act, I L. 
UH~8H, ave also indkated in this text. . ^ it ^ 

»Thc Office of AssiBtiint Secretary of S! V W. for ^>liic«tion waa temiina^^^^^ 
ment of Education ReorKani^tion Act, approved Oct. 17. 11>79. P L. sec. 50. . i»'\JjtaM»im. 

(AsHiBUnt secreUry'a functions transferred to Secretary of Wucation by sec .^01 ol that Act ». 

n'he Education Division of Il.F^ W (includinK the olTice of Unimissioner of Mucatjon) was 
terminated by the Department of i iucation Reorganization Act. approved Oct. W, i.ny, i u. 
88. WK. r)0:<. h Stat em (Commissioner's functions transferred to Secretary of Education by sec. 

AVnre nou^l functiuns of the Secretary of H.E.W. provided for in the (;eneral Wucation Vro- 
viHions Alt and varioui^ other F:ducat ion related Htatute« were transferred t",^!*?,^^'*?,^''^ 
Wucation by the Departit^enl of Wucation ReorKanization Act, appr wed Oct. 17, ly^J, l .L. Jt>- 
88. sec. m 1)3 Stat. 677. 

a (34) 
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1976, and $9,000,000,000 for the fiscal year ending June 30, 
1977; and 

(ii) shall not exceed such amounts as may be authorized by 
the law and limited by this subparagraph. 
(B) The limitations set forth in subparagraph (A) shall not 
apply— 

(i) to uncontrollable expenditures under obligations created 
under pa/t B of title IV of the Higher Education Act of 1965, 
parts C and D of title VII of such Act, and the Emergency In- 
sured Student Loan Act of 1969; and 

(ii) to any other expenditure under an obligation determined 
by the Ck)mmissionei' pursuant to, or in accordance with, law 
to be an uncontrollable expenditure of the Office of Education. 

^^^^.V ?^'- Enacted Jan. 2. 1968, P.L. 90-247, sec. 401, 81 Stat. 814; amended 
Oct. 16, 1968, P.L. 90-576, sec. 301(a), 82 Stat. 1094; amended April 13, 1970, P.L. 91- 
230. sec. 401(aK2), 84 Stat. 164; renumbered June 23, 1972, P.L. 92-318, sec. 301(aXl), 
86 Stat. H26; amended August 21. 1974, P.L. 93-380, sec. 505(aXl), 88 Stat. 661, 562; 
^ also general reference Oct. 17, 1979, P.L. 96-88, sees. 301, 503, 93 Stat. 677-679, 

CONTROL OF PAPERWORK 

Sec. 400A. (aXlXA) In order to eliminate excessive detail and un- 
necessary and redundant information requests and to achieve the 
collection of information in the most efficient and effective possible 
manner, the Secretary shall coordinate the collection of informa- 
tion and data acquisitioned activities of all Federal agencies, (i) 
whenever the respondents are primarily educational agencies or in- 
stitutions, or (ii) when :ver the purpose of such activities is to re- 
quest information needed for the management of, or the formula- 
tion of, policy related to Federal education programs or research or 
evaluation studies related to the implementation of Federal educa- 
tion programs. 

(B) There is hereby established a Federal Education Data Acqui- 
sition Council, to consist of members appointed by the Secretary 
who shall represent the public and the major agencies which col- 
lect and use education data, including one representative each of 
the Office of Management and Budget and of the Office of Federal 
Statistical Policy and Standards. The members representing the 
P"Dlic may be appointed for not more than three years. The Coun- 
cil shall advise and assist the Secretary with respect to the im- 
provement, development, and coordination of Federal education in- 
formation and data acquisition activities, and shall review the poli- 
cies, practices, .and procedures established by the Secretary. The 
Council shall meet regularlj during the year and shall be headed 
by an individual from an agency which has expertise in data collec- 
tion but which undertakes no mtyor data collection of education 
data. 

(2) For the purposes of this section, the term— 

(A) "information" has the meaning given it by section 3502 
of title 44, United State Code; 

orlS^ ''Federal agency" has the meaning given it by section 
3502 of the same title; and 

(C) "educational agency or institution" means any public or 
private agency or institution offering education programs. 
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(3KA) The Secretary shall review and coordinate all collection of 
information and data acquisition activities described in paragraph 
(IKA) of this subsection, in accordance with procedures approved by 
the Federal Education Data Acquisition Council. Such procedures 
shall be designed in order to enable the Secretary to determine 
whether proposed collection of information and data acquisition ac- 
tivities are excessive in detail, unnecessary, redundant, ineffective, 
or excessively costly, and, if so, to advise the heads of the relevant 
Federal agencies. ... . . 

(B) No collection of information or data acquisition activity sub- 
ject to such procedures shall be subject to any other review, coordi- 
nation, or approval procedure outside of the relevant Federal 
agency, except as required by this subsection and by the Director of 
the Office of Managem9nt and Budget under the rules and regula- 
tions established pursuant to chapter 35 of title 44, United States 
Code. If a requirement for information is submitted pursuant to 
this Act for review, the timetable for the Director's approval estab- 
lished in section 3507 of the Paperwork Reduction Act of 1980 shall 
commence on the date the request is submitted, and no independ- 
ent submission to the Director shall be required under such Act. 

(C) The procedures established by the Secretary shall include a 
review of plans for evaluations and for research when such plans 
are in their prelim'nary stages, in order to give advice to the heads 
of Federal agencies regarding the data acquisit^'^n aspects of such 
plans. „ , . r 

(bXl) The Secretary shall assist each Federal agency in perform- 
ing the review and coordination required by this section and shall 
require of each agency a plan for each collection of information 
and data acquisition activity, which shall include— 

(A) a detailed justification of how information once collected 

will 1)6 USGCl* 

(B) the methods of analysis which will be applied to such 
data; 

(C) the timetable for the dissemination of the collected data; 

and . I r , 

(D) an estimate of the costs and man-hours required by each 
educational agency or institution to complete the request and 
an estimate of costs to Federal agencies to collect, process, and 
analyze the information, based upon previous experience with 
similar data or upon a sample of respondents. . u- 

(2) In performing the review and coordination required by this 
section, the Secretary shall assure that— 

(A) no information or data will be requested of any educa- 
tional agency or institution unless that request has been ap- 
proved and publicly announced by the February 15 immediate- 
ly preceding the beginning of the new school year, unless there 
is a I urgent need for this information or a very unusual cir- 
cumstance exists regarding it: 

(B) sampling techniques, instead of universal recponses, >yill 
be used wherever possible, with special consideration being 
given to the burden being placed upon small school districts, 
colleges, and other educational agencies and institutions; and 

(C) no request for information or data will be approved if 
such information or data exist in the same or a similar form in 
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the automated indexing system required to be developed pursu- 
ant to subsection (d). 

(3) Each educational agent v or institution subject to a request 
"n^er the collection of information and data acquisition activity 
and their representative organizations shall have an opportunity, 
during a thirty-day period, to comment to the Secretary on the col- 
lection of information and data acquisition activity. The exact data 
instruments for each proposed activity shall be available to the 
public upon request during this comment period. 

(4) No changes may be made in the plans for the acquisition of 
that information or data, except changes required as a result of the 
review described in this section, after such plans have been finally 
approved under tnis section, unless the changed plans go through 
the same approval process. 

(5) The Secretary may waive the requirements of this section for 
individual research and evaluation studies which are not designat- 
ed for individual project monitoring or review, provided that— 

(A) the study shall be of a nonrecurring nature; 

(B) any educational agency or institution may choose wheth- 
er or not to participate, and that any such decision shall not be 
used by any Federal agency for purposes of individual project 
monitoring or funding decisions; 

(C) the man-hours necessary for educational agencies and in- 
stitutions to respond to requests for information or data shall 
not be excessive, and the requests shall not be excessive in 
detail, unnecessary, redundant, ineffective, or excessively 
costly; and 

(D) the Federal agency requesting information or data has 
announced the plans for the study in the Federal Register. 

Ihe Secretary shall inform the relevant agency or institution con- 
cerning the waiver decision within thirty days following such an 
announcement, or the study shall be deemed waived and may pro- 

uu i.-^ waived under the provisions of this subjection 
shall be subject to no other review than that of the agency request- 
^"^c! xT°'*'?-^*'°" educational agencies or institutions. 

(b) Nothing in this section shall be construed to interfere with 
the enforcement of the provisions of the Civil Rights Act of 1964 or 
any other nondiscrimination provision of Federal law. 

(c) The Secretary shall, insofar as practicable, and in accordance 
with the provisions of this Act, provide educational agencies and 
institutions and other Federal agencies, pursuant to the require- 
nient of section 406(f)(2)(A), with summaries of information collect- 
ed and the data acquired by Federal agencies, unless such data 
were acquired on a confidential basis. 

(d) The Secretary shall, insofar as practicable— 

(1) develop standard definitions and terms consistent, wher- 
ever possible, with those establif hed by the Office of Federal 
Statistical Policy and Standards, Department of Commerce, to 
be used by all Federal agencies in dealing with education-relat- 
ed information and data acquisition requests; 

(2) develop an automated indexii;? system for cataloging all 
available data; ^ 

(3) establish uniform reporting datei among Federal agencies 
tor the information and data acquisition required after review 
under this section; 
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(4) publish annually a listing of education data r<Kiuests, by 
Federal agency, and for the programs administered i;i the Edu- 
cation Division, publish a listing annually of each such pro- 
gram with its approp' ation and with the data burden result- 
ing from each such program; and 

(5) require the Federal agency proposing the collection of in- 
' formation or data acquisition activity to identify in its data in- 
strument the legislative authority specifically requiring such 
collection, if any, and reauire the responding educational 
agency or institution to make the same identification if it in 
turn collects such information or data from other agencies or 
individuals. 

(eXl) Subject to the provisions of paragraph (2), the Secretary 
shall develop, in consultation with Federal and State agencies and 
local educational agencies, procedures whereby educational agen- 
cies and institutions are permitted to submit information required 
under any Federal educational program to a single Federal or 
State educational agency. 

(2) Any procedures developed under paragraph (1) shall be con- 
sidered regulations for the purpose of section 431 and shall be sub- 
mitted subject to disapproval in accordance with section 431(e) of 
this Act for a period of not to exceed 60 days computed in accord- 
ance with such section. 

(3) The Secretary shall submit a report to the Congress not less 
than once every three years, describing the implementation of this 
section. Such report shall contain recommendations for revisions to 
Federal laws which the Secretarjr finds are imposing undue bur- 
dens on educational agencies and institutions, and such recommen- 
dations shall not be subject to any review by any Federal agency 
outside the Department. 

(fXl) The Secretary is authorized to make grants from sums ap- 
propriated pursuant to this subsection to State educational agen- 
cies, including State agencies responsible for postsecondary educa- 
tion, for the development or improvement of education manage- 
ment information systems. 

(2) Any State educational agency is eligible for a grant of funds 
under this subsection subject to the following conditions: 

(A) The agency agrees to use such funds for the development 
or improvement of its management information system and 
agrees to coordinate all data collection for Federal programs 
administered by the agency through such a system. 

(B) The agency agrees to provide funds to local educational 
agencies and institutions of higher education for the develop- 
ment or improvement of management information systems 
when such grants are deemed necessary by the State educa- 
tional agency. 

(C) The State agency agrees to take specific steps, in coopera- 
tion with the Secretary and with local educational agencies or 
institutions of higher education in the State, as appropriate, to 
eliminate excessive detail and unnecessary and redundant in- 
formation requests within the State and to achieve the collec- 
tion of information in the most efficient r^nd effective possible 
manner so as to avoid imposing undue burdens on local educa- 
tional agencies or institutions of higher education. 

(g) For the purpose of carrying out this subsection- 
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(1) there are authorized to be appropriated for salaries and 
exDenses $600,000 for fiscal year 1979, $1,000,000 for fiscal year 
1980, and $1,200,000 for each of the two succeeding fiscal years; 

(2) there are authorized to be appropriated for grants under 
subsections (f) (1) and (2) the sums of $5,000,000 for fiscal year 
1979, $25,000,000 for fiscal year 1980, and $50,000,000 for each 
of the two succeeding fiscal years; and 

(3) the sums appropriated according to paragraphs (1) and (2) 
shall be appropriated as separate line items. 

(20 U.S.C. 1221-3) Enacted Nr 1. 1978, P.L 95-561, sec. 1212(b), 92 Stat. 2338- 
2341; amended Aug. 6, 1979, RL. 96-46, sec. 4(u), 93 Stat. 342 (efTective Oct. 1, 1978); 
amended by reference Oct. 17. 1979, P.L. 96-88, sec. 301, 93 Stat. 677; amended Dec. 
11. 1980, P.L. 96-511, sec. 4(a), 94 Stat. 2826. 

Part A— Education Division of the Department of Health, 
Education, and Welfare^ 

the education division 

Sec. 401. (a) There shall be, within the Department of Health, 
Education, and Welfare, an Education Division, composed of the 
agencies listed in subsection (b), which shall be headed by the As- 
sistant Secretary. 

(bXD The Education Division shall be composed of the following 
agencies: 

(A) The Office of Education; and 

(B) The National Institute of Education. 

(2) In the Office of the Assistant Secretary there shall be a Na- 
tional Center for Education Statistics. 

Enacted June 23, 1972, RL. 92-318. sec. 301(aH2), 86 Stat. 327; amended August 
21, 1974. P.L. 93-380. sec. 504(a), 88 Stat. 561. 

ASSISTANT SECRETARY FOR EDUCATION^ 

Sec. 402. (a) There shall be in the Department of Health, Educa- 
tion, and Welfare an Assistant Secretary for Education, who shall 
r ^PP^^"^^^ by the President by and with the advice and consent 
of the Senate. The Assistant Secretary for Education shall be com- 
pensated at the rate specified for level IV of the Executive Sched- 
ule under section 5315 of title 5, United States Code. 

(b) The Assistant Secretary shall be the principal officer in the 
Department to whom the Secretary shall assign responsibility for 
the direction and supervision of the Education Division. 

-'^^ »ec. 301(aK2X 86 Stat. 327; amended August 

21, 1974, P.L. 93-380, sec. 501(aK2KA), 88 Stat. 660. 



'The Education Division of the DejPaUment of Health, Education, and Welfare was terniinat 
o Education ReorKonization Act. approved Oct. 17, 1979, RL. 96~KK, sec 

r)UJ, 9.^ Stat. 690. The previous functions of the Education Division were transferred to the Sec 
reUry of Education by sec. 301 of that Act (93 SUt. 677). Sections '101"40n of the General Educa 
tion Provisions Act, in effect at the time of enactment of P L. 96-88, are printed here for leeiala 
tive history purposes. 

»The Ofrice of AssisU.nt Secretary of Health, Education, and Welfare for Education was t«r. 
minat«d by the Department of Etlucation Reorganization Act, approved Oct. 17, 1979, PL 96-HK, 
sec. .)(M, .93 Stat. 690. The previous functions of the Assistant SecreUry for Education were 
transferred to the Secretary of Education by sec. 801 of that Act (9H Stat 677). 
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THE OFFICE OF EDUCATION * 

Sec. 403. (a) There shall be an Office of Education (hereinafter in 
this section referred to as the "Office'') which shall be the primary 
agency of the Federal Government responsible for the administra- 
tion of programs of financial assistance to educational agencies, in- 
stitutions, and organizations. The Office shall have such responsi- 
bilities and authorities as may be vested in the Commissioner by 
law or delegated to the Commissioner in accordance with law. 

(b) The Office shall be headed by the Commissioner of Education 
who shall be appointed by the President, by and with the advice 
and consent of the Senate, and who shall be subject to the direction 
and supervision of the Secretary. 

(cKl) The Office shall, consistent with such organization thereof 
which is provided by law, be divided into bureaus, and such bu- 
reaus shall be divided into divisions as the Commissioner deter- 
mines appropriate. 

(2XA) There shall be regional offices of the Office established in 
such places as the Commissioner, after consultation with the As- 
sistant Secretary, shall determine. Such regional offices shall carry 
out such functions as are specified in subjiaragraph (B). 

(B) The regional offices shall serve as centers for the dissemina- 
tion of information about the activities of the agencies in the Edu- 
cation Division and provide technical assistance to State and local 
educational agencies, institutions of higher education, and other 
educational agencies, institutions, and organizations and to individ- 
uals and other groups having an interest in Federal education ac- 
tivities. 

(C) The Commissioner shall not delegate to any employee in any 
regional office any function which was not carried out, in accord- 
ance with regulations effective prior to June 1, 1973, by employees 
in such offices unless the delegation of such function to employees 
in regional offices is expressly authorized by law enacted after the 
enactment of the Education Amendments of 1374.^ 

(dXl) There shall be, in the Office of Education, an Office of Non- 
Public Education to insure the maximum potential participation of 
nonpublic school students in all Federal educational programs for 
which such children are eligibla. 

(2) The Office shall be headed by the Deputy Commissioner for 
Non-Public Education, who shall be appointed by the Commission- 
er. 

(20 U.S.C. 1221c) Enacted June 23. 1972, P.L. 92-318. sec. 301(aK2), 86 Stat. 327; 
amended August 21. 1974. P.L. 93-380, sec. 503(a), 88 Stat. 560. 561; amended Octo- 
ber 12. 1976. P.L, 94-482. sec. 409(a). 90 Stat. 2233; amended Nov. 1. 1978. P.L. 95- 
561, sec. 1241. 92 Stat. 2351; amended Oct. 19. 1980. P.L, 96-470. sec. 106(d). 94 Stat. 
2238. 

FUND FOR THE IMPROVEMENT OF POSTSECONDARY EDUCATION 

Sec. 404. [Repealed by section 1001(c) of the Education Amend- 
ments of 1980 (94 Stat. 1491). Section 1001(a) of such Amendments 



•The Orrice of Education wa« terminated by the Department of Fxlucation Reorganization Act, 
opproved Oct. 17, 1979, P.L. 9G~88, sec. 50M, 93 Stat. 690. The previous functions of the Office of 
Education were transferred to the SecreUry of Education by sec. 301 of that Act (93 Stat. 677). 

2 Sec 503(b) of P.L. 93-380 provides that the provisions of limitation set forth in this subsection 
shall be retroactive to June 1, 1973. 
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reenacted the Fund for the Improvement of Postsecondary Educa- 
tion as title X of the Higher Education Act of 1965.] 

OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT 

Sec. 405. (aXl) The Congress declares it to be the policy of the 
United States to provide to every individual an equal opportunity 
to receive an education of high quality regardless of his race, color, 
religion, sex, age, handicap, national origin, or social class. Al- 
though the American educational system has pursued this objec- 
tive, it has not attained the objective. Inequalities of opportunity to 
receive high quality education remain pronounced. To achieve the 
goal of quality education requires the continued pursuit of knowl- 
edge about education through research, improvement activities, 
data collection, and information dissemination. While the direction 
ot American education remains primarily the responsibility of 
atate and local governments, the Federal Government has a clear 
responsibility to provide leadership in the conduct and support of 
scientific inquiry into the educational process. 

(2) The Ck)ngress further declares it to be the policy of the United 
States to — 

(A) promote the quality and equity of American education. » 

(B) advance the practice of education as an art, science, and 
profession; 

(C) support educational research of the highest quality; 

(D) strengthen the educational research and development 

(E) improve educational techniques and training; 

(F) assess the national progress of this Nation^s schools and 
educational institutions, particularly special populations; and; 

W collect, analyze, and disseminate statistics and other data 
related to education in the United States and other nations, 
(o) For purposes of this section— 

(A) the term "Assistant Secretary" means the Assistant Sec- 
retary for Educational Research and Improvement established 
Act^^*^ 202 of the Department of Education Organization 

(B) the term "Council" means the National Advisory Council 
on Educational Research and Improvement established by sub- 
section (c); 

_(C) the term "educational research" includes basic and ap- 
plied research, development, planning, surveys, assessments, 
evaluations, investigations, experiments, and demonstrations 

'"m. *u . °^ ^tei^""?. ^"^ ^^^^^ fiel*^'' relating to education; 

(D) the term "Office" means the Office of Educational Re- 
search and Improvement established by section 209 of the De- 
partment of Education Organization Act; and 

(E) the ternis "United States" and "State" include the Dis- 
/uw!i\ u ,, ^"^ Commonwealth of Puerto Rico. 
JbXl) It shall be the j urpose of the Office to carry out the policies 

set forth in subsection (a) of this section. The Office shall be admin- 
istered by the Assistant Secretary and shall include— 



'So in oriKinul, Th« comma probably should be a semicolon. 
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(A) the National Advisory Council on Educational Research 
and Improvement established in subsection (c); 

(B) the Center for Education Statistics established by section 
406; and ^ , ^ ^ 

(C) such other units as the Secretary deems appropriate to 
carry out the purposes of the Office. 

(2) The Office shall, in accordance with the provisions of this sec- 
tion, seek to improve education in the United States through con- 
centrating the resources of the Office on the priority research and 
development needs described in paragraph (3). 

(3) The needs to which paragraph (2) apply are— 

(A) improving student achievement; 

(B) improving the ability of schools to meet their responsibil- 
ities to provide equal educational opportunities for all stu- 
dents, including those with limited English-speaking ability, 
women, older students, part-time students, minority students, 
gifted and talented students, handicapped students, and stu- 
dents who are socially, economically, or educationally disad- 
vantaged; . . 

(C) collecting, analyzing, and disseminating statistics and 
other data related to education in the United States and other 
nations; 

(D) improving the dissemination and application of knowl- 
edge obtained through educational research and data gather- 
ing, particularly to education professionals and policy malrers; 

(E) encouraging the study of the sciences, the arts, and the 
humanities, including foreign languages and cultures; 

(F) improving the data base of information on special popula- 
tio^AS and their educational status; 

(G) conducting research on adult educational achievement, 
particularly literacy and illiteracy as it affects employment, 
crime, health, and human welfare; 

(H) conducting research on postsecondary opportunities, es- 
pecially access for minorities and women; and 

(I) conducting research on education professionals, especially 
at the elementary and secondary levels including issues of re- 
cruitment, training, retention, and compensation. 

(4) The Secretary shall publish proposed research priorities in 
the Federal Register every two years, not later than October 1, and 
shall allow a period of sixty days for public comments and sugge- 

sions. , . X J L 

(c)(1) The Council shall consist of fifteen members appointed by 
the President, by and with the advice and consent of the Senate. In 
addition, there shall be such ex officio members who are officers of 
the United States as the President may designate, including the 
Assistant Secretary. A majority of the appointed members of the 
Council shall constitute a quorum. The Chairman of the Council 
shall be designated by the President from among the appointed 
members. Ex officio members shall not have a vote on the Council. 
The members of the Council shall be appointed to ensure that the 
Council is broadly representative of the general public; the educa- 
tion professions, including practitioners; policymakers and re- 
searchers; and the various fields and levels of education. 

(2KA) Except as provided in subparagraph (B), members shall be 
appointed to terms of three years. 
O , 
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(B) Of the members first appointed— 

(i) five shall be apointed for terms of one year; 

(ii) five shall be appointed for terms of two years; and 

(iii) five shall be appointed for terms of three years; 
as designated by the President at the time of appointment. 

(C) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which the predecessor was appointed 
shall be appointed only for the remainder of such term. A member 
may serve after the expiration of a term until a successor has 
taken office. 

(D) An appointed member who has been a member of the Council 
for six consecutive years shall be ineligible for appointment to the 
Council during the two-year period following the expiration of the 
sixth year. 

(3) The Council shall— 

(A) advise the Secretary and the Assistant Secretary on the 
policies and activities carried out by the Office; 

(B) review and publicly comment on the policies and acitvi- 
ties of the Office; 

(C) conduct such activities as may be necessary to fulfill its 
functions under this subsection; 

(D) prepare such reports to the Secretary on the activities of 
the Office as are appropriate; and 

(E) submit, no later than March 31 of each year, a report to 
the President and the Congress on the activities of the Office, 
and on education, educational research, and data gathering in 
general. 

(dXl) In order to carry out the objectives of the Office under this 
section, the Secretary within the limits of available resources 
shall— 

(A) conduct educational research; 

(B) collect, analyze, and disseminate the findings of educa- 
tion reserach; 

(C) train individuals in educational research; 

(D) assist and foster such research, collection, dissemination, 
and training through grants, cooperative agreements, and tech- 
nical assistance; 

(E) promote the coordination of educational research and re- 
search support within the Federal Government and otherwise 
assist and foster such research; and 

(F) collect, analyze, and disseminate statistics and other data 
related to education in the United States and other nations. 

(2KA) The Secretary may appoint, for terms not to exceed three 
years (without regard to the provisions of title 5 of the United 
States Code governing appointment in the competitive service) and 
mav compensate (without regard to the provisions of chapter 51 
and subchapter III of chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates) such scientific or professional 
employees of the Office as the Secretary considers necessary to ac- 
complish Its functions. The Secretary may also appoint and com- 
pensate not more than one-fifth of the number of full-time, regular 
8( lentific or professional employees of the Office without regard to 
ov.c.1 piuvisions. The rate of basic pay for such employees may not 
exct?d the maximum annual rate of pay for grade 08-15 under 
section 5332 of title 5 of the United States Code, except that the 
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pay of any employee employed before the date of enactment of the 
Higher Education Amendments of 1986 shall not be reduced by ap- 
plication of such maximum pay limitation. , . , . u 

(B) The Secaretary may reappoint employees described in sub- 
par aeraph (A) upon presentation of a clear and convincing justifi- 
cation of need, for one additional term not to exceed three years. 
All such employees shall work on activities of the Office and shall 
not be reassigned to other duties outside the Office during their 

(C) Individuals who are employed on the date of enactment of 
this Act. and were employed by such Office on April 1, lJpj>. 
who were employed under excepted hiring authority provided by 
section 209 of the Department of Education Organization Act or 
this section may continue to be employed for the duration of their 
current term. . • u 

(3KA) The Secretary may carry out the activities in paragraph 

(D- 

(i) directly; , ^. . 

(ii) through grants, contracts, and cooperative agreements 
with institutions of higher education, public and private orga- 
nizations, institutions, agencies, and individuals; and 

(iii) through the provision of technical assistance, 

(B) When making competitive awards under this subsection, the 

Secretary shall — . . 

(i) solicit recommendations and advice regarding research 
priorities, opportunities, and strategies from qualified experts, 
such as education professionals and policymakers, personnel ot 
the regional education laboratories ' and cf the research and 
development centers supported under paragraph (4), and the 
Council, as well as parents and other members of the general 

public; , . 

(ii) employ suitable selection procedures utilizing the proce- 
dures and principles of peer review, excopt where such peer 
review procedures are clearly inappropriate given such factors 
as the relatively small amount of a grant or contract or the ex- 
igencies of the situation; and , . , . j a 

(iii) determine that the activities assisted will be conducted 
efficiently, will be of high quality, and will meet priority re- 
search and development needs under this section. 

(C) Whenever the Secretary enters into a cooperative agreement 
under this section, the Secretary shall negotiate any subsequent 
modifications in the cooperative agreement with all parties to the 
agreement affected by the modifications. 

{4KA) In carrying out the functions of the Office, the Secretary 
shall, in accordance with the provisions of this subsection, sup- 

^""^^ (i) regional educational laboratories established by public 
agencies or private nonprofit organizations to serve the needs 
of a specific region of the Nation under the guidance of a re- 
gionally representative governing board, the regional agendas 
of which shall, consistent with the priority research and devel- 
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opment needs established by subsection (b) (2) and (3), be deter- 
mined by the Toverning boards of such labs; 

(ii) researcii and d«velopment centers established by institu- 
tions of higher education, by institutions of higher education in 
consort with public agencies or private nonprofit organizations, 
or by interstate agencies established by compact which operate 
subsidiary bodies established to conduct postsecond«ry educa- 
tional research and development; 

(iii) meritorious unsolicited proposals for educational re- 
search and related activities that are authorized by this subsec- 
tion; and 

(iv) proposals that are specifically invited or requested by the 
Secretary, on a competitive basis, which meet objectives au- 
thorized by this subsection. 

(B) Prior to awarding a grant or entering into a contract for a 
regional educational laboratory or research and development 
center under subparagraph (AKi) or (AXii), the Secretary shall 
invite applicants to compete for such laboratories and centers 
through notice published in the Federal Register. 

(C) Each application for assistance under subparagraph (A) (i) or 
(ii) as a regional educational laboratory or a research and develop- 
ment center shall contain such information as the Secretary may 
reasonably require, including assurances that the applicant will— 

(i) be responsible for the conduct of the research and develop- 
ment activities; 

(ii) prepare a long-range plan relating to the conduct of such 
research and development activities; 

(iii) ensure that information developed as a result of such re- 
search and development activities, including new educational 
methods, practices, techniques, and products, will be appropri- 
ately disseminated; 

(iv) provide technical assistance to appropriate educational 
agencies and institutions; and 

(v) to the extent practicable, provide training for individuals, 
emphasizing training opportunities for women and members of 
minority groups, in the use of new educational methods, prac- 
tices, techniques, and products developed in connection with 
such activities. 

(D) No grant may be made and no contract entered into for as- 
sistance described under subparagraph (A) (i) or (ii) unless— 

(i) proposals for assistance under this subsection are solicited 
from regional educational laboratories and research and devel- 
opment centers by the Office; 

(ii) proposals for such assistance are developed by the region- 
al educational laboratories and the research and development 
centers in consultation with the Office; and 

(iii) the Office determines that the proposed activities will be 
consistent with the education research and development pro- 

and dissemination activities which are being conducted 
by the Office. 

(E) No regional educational laboratory or research and develop, 
ment center receiving assistance under this subsection shall, by 
reason of the receipt of that assistance, be ineligible to receive any 
other assistance from the Office authorized by law 



Sec. 405 GENERAL EDUCATION PROVISIONS ACT 



46 



(F) The Secretary shall make available adequate funds to support 
meritorious, unsolicited proposals as described under subparagraph 
(AXiii), and provide sufficient notice of the availability of such 
funds to individual researchers in all regions of the country. 

(5) The Secretary, from funds appropriated under this section, 
may establish and maintain research fellowships in the Office, for 
scholars, researchers, and statisticians engaged in the collection 
and dissemination of information about education and educational 
research. Subject to regulations published by the Secretary, fellow- 
ships may include such stipends and allowance, including travel 
and subsistence expenses provided for under title 5, United States 
Code, as the Secretary considers appropriate. 

(6) The Secretary may award grants to institutions of higher edu- 
cation, including technical and community colleges as appropriate, 
to assess the new and emerging specialties and the technologies, 
academic subjects, and occupational areas requiring vocational edu- 
cation, with emphasis on the unique needs for preparing an ade- 
quate supply of vocational teachers of handicapped students. The 
Secretary shall give special consideration to tne preparation re- 
quired to teach classrooms of handicapped, or other highly targeted 
groups of students, in combination with other nonhandicapped or 
other nontargeted students, within the same vocational education 
setting. . , ^ ^, . 

(eXD There are authorized to be appropriated to carry out this 
section, $72,231,000 for fiscal year 1987 and such sums as may be 
necessary for each of the four succeeding fiscal years. 

(2) The Secretary may not enter into a contract for the purpose 
of regional educational laboratories under subsection (dX3KAKi for 
a period in excess of five years. 

(3) Not less than 95 per centum of funds appropriated ,)ursuant 
to this subsection for any fiscal year shall be expended to carry out 
this section through grants, cooperative agreements, or contracts. 

(4) When more than one Federal agency uses funds to support a 
single project under this section, the Office may act for all such 
agencies in administering those funds. 

(fKD In each fiscal year for which the total amount appropriated 
to carry out this section and section 40(5 of this Act equals or ex- 
ceeds the total amount appropriated for fiscal year 1986 to carry 
out such sections — 

(A) not less than $17,760,000 shall be available in each fiscal 
year to carry out subsection (d)(4KA)(ii) of this section (relating 
to centers)* 

(B) not less than $17,000,000 shall be available in each fiscal 
year to carry out subsection (dX4XAXi) of this section (relating 
to labs); , o. . 

(C) not less than $5,700,000 shall be available in each fiscal 
year to assist a separate system of 16 education resources in- 
formation clearinghouses (including direct supporting dissemi- 
nation services) pursuant to subsection (dK3KA) of this section, 
having the same functions and scope of work as the clearing- 
houses had on the date of enactment of the Higher Education 
Amendments of 1986; ^ ^ ^ , 

(D) Not less than $9,500,000 for the fiscal year 1989, and such 
sums as may be necessary for ench of the fiscal years 1990 
through 1993, shall be available to carry out section 406(i) of 
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this Act (relating to the National Assessment of Education 
Progress); 

(E) not less than $8,750,000 shall be available in each fiscal 
year to carry put section 406 of this Act, except for subsection 
(1) of that section (relating to the Center for Educational Statis- 
tics); and 

(F) not less than $500,000 shall be available in each fiscal 
year to carry out subsection (dH4HAHiii) of this section (relating 
to field initiated research). 

(2) If the sums appropriated for any fiscal vear are less than the 
amount required to be made available under subparagraphs (A) 
through (F) of paragraph (1), then each of the amounts required to 
be inade available under such subparagraphs shall be ratably re- 
duced. If additional amounts become available for any such fiscal 
year, such reduced amounts shall be increased on the same basis as 
they were reduced. 

•Vi?a^ f^J^!^^^ ^J'o?^J}"'^P' P-L- 5^2-318. «Jc. 301(aX2), 86 Stat. 328. 
ri^' ^^'^^'^nn^^'^^f^ ^■'^-380. sec. 502(bX2XB), 88 Stat. 560; amended 

P'mfe'oi' Sr^-^' ^» Stat. 2227, 2228, 2229, 2230; amendSl No^ 

979 P Tm ^T'J\ Stat. 2352, 23.53; see also general reference Oct H 

nil* fi c» Siiarvia^' ^^^-.T' Oct. 3, 1980, P.L. 96-374, sec. 1311- 

il t t fi*- ^oA^ a'nen^"' ^^^^ ^ ^ sees. 702(a), 703, 704(a), 

aw Stat 24l , 2406; amended Oct. 17, 1986, P.L. 99-498. 6) lCl(a). 100 <?ta( 1589' 

pT iJ^-A"' '^n^' 524(a), 101 Stat. 362 Lendid Aprills, 5 

P.L. 100-291', sees. 3001(p), 3002, 3403(c), 102 Stat. 337, 349. 

NATIONAL CENTER FOR EDUCATION STATISTICS 

Sec. 406. (aHl) There is established, within the Office of Educa- 
tional Research and Improvement, a National Center for Education 
statistics (hereafter ' in this section referred to as the "Center") 
The general design and duties pf the National Center for Education 
btatistics shall be to acquire and diffuse among the people of the 
united btates useful statistical information on subjects connected 
with education (in the most general and comprehensive sense of 
the word) particularly the retention of students, the assessment of 
their progress, t.ie financing of institutions of education, financial 
aid to students, the supply of and demand for teachers and other 
school ^rsonnel, libraries, comparisons of the education of the 
united btat«s and foreign nations and the means of promoting ma- 

rov k? mi?^' and intellectual prosperity through education. 

c* ^^^^ ^ headed by a Commissioner of Educa- 
Uon btatistics who shall be appointed by the President, by and 
tTl M and consent of the Senate. The Commissioner of 

the National Center for Education Statistics shall have substantial 
experience and knowledge of programs encompassed by the Nation- 
fin« rifr The Commissioner shall be paid in accordance with sec- 
iLi^ ^'H a' ""'^^^ ^^e. The Commissioner shall 

Pommino^ir"'^ J'noP' ^'^'^^P^ i'^i^al appointment shall 

commence June 21, 1991. 

o/?nl'?!!!!;fof-^^l^if "^i^^iP the Center (i) an Associate Commission- 
er for Statistical Standards and Methodology who shall be qualified 
in the field of mathematical statistics or statistical methodology; 

'So in oriKinal. "Hereafter" probably should be Btriken. 
'bo III originul. Probably should be followed by a period. 
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and (ii) an Associate Commissioner for Data Collection nnd Dis- 
semination, who shall be an individual who has extensive knowl- 
edge of uses of statistics for policy purposes at all levels of Ameri- 
can education, and who shall promote the participation of States, 
localities, and institutions of higher education in designing educa- 
tion statistics programs, encourage widespread dissemination and 
use of the Center's data, and promote United States participation 
in international and regional education statistics. The Commission- 
er may appoint such other Associate Commissioners as may be nec- 
essary and appropriate/'. 

(b) The purpose of the Center shall be to collect, and analyze 
and disseminate statistics and other data related to education in 
the United States and in other nations. The Center shall— 

(1) if feasible, on a State-by-State basis, collect, collate, and, 
from time to time, report full and complete statistics on the 
conditions of education in the United States; 

(2) conduct and publish reports on specialized analyses of the 
meaning and significance of such statistics; 

(3) assist State and local educational agencies, including 
State agencies responsible for postsecondarv education, in im- 
proving and automating their statistical and data collection ac- 
tivities (and shall establish a special program to train employ- 
ees of such State and local agencies in the use of the Center's 
standard statistical procedures and concepts and may establish 
a fellows program to temporarily appoint such employees as 
fellows at the Center for the purpose of familiarization with 
the operations of the Center); 

(4) review and report on educational activities in foreign 
countries; 

(5) conduct a continuing survey of institutions of higher edu- 
cation and local educational agencies to determine the demand 
for, and the availability of, qualified teachers and administra- 
tive personnel, especially in critical t*"eas v ithin education 
which are developing or are likely to develop, and assess the 
extent to which programs administered in the Department of 
Education are helping to meet the needs identified as a result 
of such continuing survey; and 

(6) access^ periodically the current and projected supply and 
demand for elementary and secondary school teachers (includ- 
ing teachers at the pre-school level) and early childhood educa- 
tion development personnel with particular attention to— 

(A) long-term and short-term needs for personnel in vari- 
ous subject areas or teaching specialities; 

(B) shortages in particular types of schools or communi- 
ties, and in States or regions; 

(C) the number of minorities entering teaching; 

(D) the proportions of women and minorities in educa- 
tional administration, and the trends over time; 

(E) the demographic characteristics, academic qualifica- 
tions, job preparation, experience and skills of existing 
teachers and new entrants in the field of education; 
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(F) the effect of the introduction of State mandated 
teacher competency tests on the demographic and educa- 
tional characteristics of teachers and the supply of teach- 
ers; and 

(G) the rate at which teachers leave teaching, their rea- 
sons for leaving, the sources of supply for new entrants, 
and the trends over time. 

(cKl) There shall be an Advisory Council on Education Statistics 
which shall be composed of 7 public members appointed by the Sec- 
retary and such ex officio members as are listed in subparagraph 
U). Wot more than 4 of the appointed members of the Council may 
be members of the same political party. 

(2) The ex officio members of the Council shall be— 

(A) the Assistant Secretary, 

(B) the Director of the Census, 

(C) the Commissioner of Labor Statistics, 

(D) Commissioner » of Education Statistics, and; ^ 

(E) Chairman, 3 National Commission on Libraries and Infor- 
mation Science. 

(3) Appointed members of the Council shall serve for terms of 3 
years, as determined by the Secretary, except that in the case of 
initially appointed members of the Council, they shall serve for 
shorter terms to the extent necessary that the terms of office of not 
™?if ^ expire in the same calendar year. 

(4) The Commissioner of Education Statistics shall serve as the 
non-voting presiding officer of the Council. 

(5XA) The Council shall meet at the call of the presiding officer, 
except that it shall meet— 

(i) at least four times during each calendar year; and 
(11) in addition, whenever three voting members request in 
writing that the presiding officer call a meeting. 
Council ^ '"enibers of the Council shall constitute a quorum of the 

(6) The provisions of section 448(b) of part D of this title shall not 
apply to the Council established under this subsection. 

n . Council shall review general policies for the operation of 
ine Lenter and shall be responsible for -advising on standards to 
insure* that statistics and analyses disseminated by the Center are 

la^n^^^^^^ subject to political influence. 

(8) The Commissioner may appoint such other ad hoc advisory 
^ Commissioner considers necessary. 

mi) The Commissioner shall, not later than June 1 of each year, 
submit to the Congress an annual report which— 

(A) contains a description of the activities of the Center 
during the then current fiscal year and a projection of its ac- 
tivities during the succeeding fiscal year; 

(B) sets forth estimates of the cost of the projected activities 
lor such succeeding fiscal year; and 

• ^'J T^4?®f f statistical report on the condition of education 
in the United States during the two preceding fiscal years and 
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a projection, for the three succeeding fiscal years, of estimated 
statistics related to education in the United States. 

(2) The Secretary shall submit annually a report to the Congress 
giving information of the State of Education in the Nation. In such 
report the Secretary shall clearly set forth tlie Secretary s views of 
critical needs in education and the most effective manner in which 
the nation and the Federal Government may address such needs. 

(3) The Center sh^H develop and enforce standards designed to 




institutions, organizations, and agencies receiving grants from or 
having contracts with the Federal Government. 



(4KA)* Except as provided in this section, no person may— 

(i) use any individually identifiable information fur- 
nished under the provisions of this section for any purpose 
other than statistical purposes for which it is supplied; 

(ii) make any publication whereby the data furnished by 
any particular person under this section can be identified; 
or 

(iii) permit anyone other than the individuals authorized 
by the Commissioner to examine the individual reports; or 

(B) No department, bureau, agency, officer, or employee of 
the Government, except the Commissioner of Education Statis- 
tics in carrying out the purposes of this section, shall require, 
for any reason, copies of reports which have been filed under 
this section with the Center for Education Statistics or re- 
tained by any individual respondent. Copies of such reports 
which have been so retained or filed with the Center or any of 
its employees or contractors or agents shall be immune from 
legal process, and shall not, without the consent of the individ- 
u il concerned, be admitted as evidence or used for any purpose 
in any action, suit, or other judicial or administrative proceed- 
ing. This subsection shall only apply to individually identifia- 
ble data (as defined in subparagraph (E)).^ 

(C) Whoever, being or having been an employee or statl 
member appointed under the authority of the Commissioner or 
in accordance with this section of the Act, having taken and 
subscribed the oath of office, or having sworn to observe the 
limitations imposed by subsection (a), knowingly publishes or 
communicates any individually identifiable information (as de- 
fined in subparagraph (E)), the disclosure of which is prohibit- 
ed under the provisions of subparagraph (A), and which comes 
into his or her possession by reason of employment (or other- 
wise providing services) under the provisions of this section, 
shall be fined under title 18, United States Code, or imprisoned 
not more than 5 years, or both. . • j. 

(D) The Commissioner may utilize temporary staff, including 
employees of Federal, State, or local agencies or instrumental- 
ities includihg local Mucation agencies, and employees of pri- 
vate organizations to assist the Center in performing the work 
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authorized by this section, but only if such temporary staff is 
sworn to observe the limitations imposed by this section. 

(E) No collection of information or data acquisition activity 
undertaken by the Center shall be subject to any review, co- 
ordination or approval procedure except as required by the Di- 
rector of the Office of Management and Budget under the rules 
and regulations established pursuant to chapter 35 of title 44, 
United States Code. 

(F) For the purposes of this section— 

(i) the term "individually idenHfiable information" 
means any record, response form, completed survey or ag- 
gregation thereof from which information about individual 
students, teachers, administrators or other individual per- 
sons may be revealed; 

(ii) the term "report" means a response provided by or 
about an individual to an inquiry from the Center and 
does not .include a statistical aggregation from which indi- 
vidually identifiable information cannot be revealed; and 

(ill) as used in clause (i), the term "persons" does not in- 
^ V- m, S^^^^' local educational agencies, or schools. 
(CtXi) This paragraph shall not apply to - 
^ (I) the survey required by section :303(c) of the Higher 
education Amendments of 1986; or 

(II) to any longitudinal study concerning access, choice, 
persistence progress, or attainment in postsecondary edu- 
cation. ' 

(ii) Any person, except those sworn to observe the limitation 
J ^"^s^ction, who uses any data as described in clause (i) 
provided by the Center, in conjunction with any other informa- 
tion or technique (including de-encryption), to identify any in- 
dividual student, teacher, administrator, or other person and 
who discloses, publishes, or uses for a purpose other than that 
tor which It was collected, or who otherwise violates clause (i) 
or (11) of subparagraph (A), shall be fined under title 18, United 

/-i^M° ' °\ in^prisoned not more than 5 years, or both. 

(Ill) No employee or staff member of the Center or of an in- 
stitution of higher education may be found criminally liable 
under subparagraph (C), based on a violation of subparagraph 
(A) or clause (i), if such employee or staff member has taken 
reasonable precautions, consistent with the purpose of this sec- 
tion to ensure the confidentiality of data made available to the 
public. 

(H) Nothing in this paragraph shall restrict the right of the 
Comptroller General of the United States to gain access to any 
reports or other records, including information identifying in- 
dividuals, in the Center's possession; except that the same re- 
strictions on disclosure that apply to the Center under sub- 
^YicJ ^^^^^ *° General Accounting 

(eXl) The Center is authorized to furnish transcripts or copies of 
tables and other statistical records and make special statistical 
compilations and surveys for State and local officials, public and 
Sriff organizations, and individuals. The Center shal) provide 
totate and local educational agencies opportunities to suggest the 
development of particular compilations of statistics, surveys, and 
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analyses that would assist those educational agencies, The Center 
shall furnish such special statistical compilations and surveys as 
the Committees on Labor and Human Resources and on Appropria- 
tions of the Senate and the Committees on Education and Labor 
and on Appropriations of the House of Representatives may re- 
quest. Such statistical compilations and surveys, other Lhan those 
carried out pursuant to the preceding sentence, shall be made sub- 
ject to the payment of the actual or estimated cost of such work. In 
the case of nonprofit organizations or agencies, the Secretary ma 
engage in joint statistical projects, the cost of which shall be shared 
equitably as determined by the Secretary: Provided, That the pur- 
poses of such projects are otherwise authorized by law. Ay. funds 
received in payment for work or services described in th^ para- 
graph shall be deposited in a separate account which may be used 
to pay directly the costs of such work or services, to repayr appro- 
priations which initially bore all or part of such costs, or to refund 
excess sums when necessary. „ , , 

(2)(A) The Center shall p'^Hicipate with other Federal agencies 
having a need for educational data in forming a consortium for the 
purpose of providing direct joint access with such agencies to all 
educational data received by the Center through automated data 
processing. The Library of Congress, General Accounting Office, 
and the Committees on Labor and Human Resources and Appro- 
priations of the Senate and the Committees on Education and 
Labor and Appropriations of the House of Representatives shall, 
for the purposes of this subparagraph, be considered Federal agen- 

ci68« 

(B) The Center shall, in accordance with regulations published 
for the purpose of this paragraph, provide all interested parties, in- 
cluding public and private agencies and individuals, direct access to 
data collected by the Center for purposes of research and acquiring 
statistical inforn;ation. 

(3)* In carrying out any authorizea responsibilities under 
this section, the Commissioner may enter into contracts under 
regular competitive procedures of the Federal Government or 
other financial arrangements. Contracts or financial arrange- 
ments may also include sole source contracts with States, addi- 
tional institutions, organizations performing international 
studies, and associations that are nationally representative of a 
wide variety of States or nonpublic schools. The Commissioner 
shall submit annually a report to the appropriate committees 
of the Congress, listing each soie source contract, its purpose, 
and the reasons why competitive bidding was not feasible in 
each such instance. 
' (4) The Commissioner is authorized to prepare and publish 
such information and documents as may be of value in carry- 
ing out the purposes of this section. Periodically, the Commis- 
sioner shall issue a regular schedule of publications. 

(5) In addition to the condition of education report under 
subsection (d), the Commissioner is authorized to make special 
rep ots on particular subjects whenever required to do so by 



ERIC 



'iSo in original. Margin should be full meuaure for puragrapha (HMD). 

5V 



53 



GENERAL EDUCATION PROVISIONS ACT 



Sec. 406 



the President or either House of Congress or when considered 
appropriate by the Commissioner. 

(6) The Commissioner is authorized to use information col- 
lected by other offices in the Department of Education and by 
other executive agencies and to enter into interagency agree- 
ments for the collection of statistics for the purposes of this 
section. The Commissioner is authorized to arrange with any 
agency, organization, or institution for the collection of statis- 
tics for the purposes of this section and may assign employees 
ot the Center to any such agency, organization, or institution 
to assist in such collection. 

(7) The Commissioner is authorized to use the statistical 
method known as sampling to carry out this section. Data may 
be collected from States, local educational agencies, schools, li- 
braries, administrators, teachers, students, the general public, 
and such other individuals, persons, organizations, agencies, 
and institutions as the Commissioner may consider appropri- 

x^?. J° assure the technical quality and the coordination of 
statistical activities of the Department, the Commissioner shall 
provide technical assistance to Department offices that gather 
data for statistical purposes. Such assistance may include a 
review of and advice on data collection plans, survey designs 
and pretests, the management of data, and the quality of re- 
porting of data. ^ ^ 
(9) The Commissioner is authorized to— 

(A) select, appoint, and emi^loy such officers and em- 
ployees as may be necessary to carry out the functions of 
the Center, subject to the provisions of title 5, United 
btates Code (governing appointments in Ihe competitive 
service^ and the provisions of chapter 51 a»;u subchapter 
III of chapter 53 of such title (relating to classification and 
Ueneral Schedule pay rates); and 

(B) notwithstanding any other provision of this Act, to 
?T u If^^'^®^ as authorized by section 3109 of title 5, 
United States Code, at a rate not to exceed the equivalent 
daily rate payable for grade GS-18 of the General Sched- 

. . mu section 5332 of such title. 

(fKl) There are authorized to be appropriated for the purposes 
ot this section (including salaries and expenses) $42,323,000 for 
nscai year 1989, and such sums as may be necessary for each of the 
fiscal years 1990, 1991, 1992, and 1993. ' 

I Commissioner m&y contract with States to carry out 

the State- contracts may not exceed the additional cost to 

(A) of meeting the information and data gathering requirements 
in compliance with such subsection; or 



Mn't^ol" a'*"''^'^"'?' rTJ^^ " minimum amount to carry out Buboection (i). relatitiK to the 
at^ to L^^JTu^L ,,l^'^nr"''r.t ^"^r'' T'' ^^ich amounts approjd 

thTriacal year 19Hr """^ appropriated for such purpose in 

ed 'l^ms onS""'' ^ '^"^'^ Subparagraphs (A) and (B) should be indent- 
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(B) for compliance with related efforts of the National Center for 
Education Statistics to achieve comparable and uniform data con- 
sistent with the purposes of this subsection. 

(gXl) In addition to iti; other responsibilities, the Center shall col- 
lect uniform data from the States on the financing of elementary 
and secondary education. Each State receiving funds under the 
Education Consolidation and Improvement Act of 1981 shall coop- 
erate with the Center in this effort. ^ . . , 

(2) 1 In addition to other duties of the Commissioner under 
this section, it shall be the responsibility of the Commissioner 
to issue regular public reports to the President and Congress 
on dropout and retention rates, results of education, supply 
and demand of teachers and school personnel, libraries, finan- 
cial aid and on such other education indicators as the Commis- 
sioner determines to be appropriate. . , ^ , i * 

(3) The Commissioner shall establish a special study panel to 
make recommendations concerning the determination ot edu- 
cation indicators for study and report under paragraph W). Not 
more than 18 months after the date of the enactment of the 
Augustus F. Hawkins-Robert T. Stafford Elementary and Sec- 
on&ry School Improvement Amendments of 1988, the Commis- 
sioner shall submit the report of the panel to the appropriate 
committees of the Congress. The panel shall cease to exist b 
months after the date of such submission. , ^. , - 

(4KA) The Center shall conduct an annual national survey ot 
dropout and retention rates as an education indicator. 

(B) The Commissioner shall appoint a special task torce to 
develop and test an effective methodology to accurately meas- 
ure dropout and retention rates. Not later than 1 year alter 
the date of enactment of the Augustus F. Hawkins-Robert T. 
Stafford Elementary and Secondary School Improvement 
Amendments of 1988, the task force shall submit a report of its 
recommendations, including procedures for implementation ol 
such recommendations, to the Commissioner and the appropri- 
ate committees of the Congress. P mon 1 

(C) On the second ^ Tuesday after Labor Day of 1989 and on 
each such Tuesday thereafter, the Center shall submit a report 
to the appropriate committees of the Congress of the dropout 
and retention rate prevailing on March 30 of each such year. 

(5KA) As of March 30, 1990, and not less than every 3 years 
thereafter, the Center shall conduct a national study and 
survey of financial aid in accordance with the provisions ot sec- 
tion 1303(c) of the Higher Education Amendments of 1986. The 
Center shall submit a report to the appropriate committees ot 
the Congress concerning the findings of such study* 

(B) Concurrent with each survey, the Center." shall conduct 
longitudinal studies of freshman and graduating students con- 
cerning access, choice, persistence progress, curriculum and at- 
tainment. Such studies shall evaluate such students at 3 points 
over a 6-year interval. 



■So in original. Margin should be full measure for paragraphs UHH) 

'So in law Probably should read "On the second fuesday after Labor Day of im and on the 
second Tuesday after Labor Day of each succeeding year . 
'So In original. Probably should be followed by a period. 
*So in original. Period probably should be deleted. 
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(()) On April 1, 1993, and every 10 years thereafter, the 
Center shall submit a report to the appropriate committees of 
the Congress concerning the social and economic status of chil- 
dren who reside in the areas served by different local educa- 
tional agencies. Such report shall be based on data collected 
durmg the most recent decennial census. 

(7) The Center shall conduct a study of a statistically rele- 
vant sampife of students enrolled in elementary and secondary 
school and postsecondary education training concerning educa- 
tional progress, intellectual development, and economic pros- 
perity. The study shall collect data on participation in higher 
education, including enrollment, persistence, and attainment. 
Such study shall evaluate such students by such criteria at 2- 
year intervals. As of February 1, 1989, and every H years there- 
alter, the Commissioner shall select a sample of students en- 
rolled in school for this study. 

1 ^^i! T^^ Center with the assistance of State library agencies, 
ahull develop and support a cooperative system of annual data 
collection for public libraries. Participation shall be voluntary; 
however, all States should be encouraged to join the system' 
Attention should be given to insuring' timely, consistent and 
accurate reporting. 
(9) The National Center for Education Statistics shull conduct a 
study on the effects of higher standards prompted by school reform 
ellorts on student enrollment and persistence. The study shall ex- 
amine academic achievement, and graduation rates of low-income 
handicapped, limited English proficient, and educationally disad- 
vantaged students. 

(hU) There is established within the Center a National (^opera- 
tive Education Statistics System (hereafter!' referred to in this sub- 
section as the "System"). The purpose of the System is to produce 
und maintain, with the cooperation of the States, comparable and 
unitorm educational information and data that are useful for uol- 
icymaking at the Federal, State, and local level. 

»'-«ch St„ty (jygires to participate in the system shall— 
(A) first develop with the Center the information and data- 
gathering requirements that are needed to report on the condi- 
tion and progress of elementary and secondjuy education in 
the United States, such as information and data on— 

(i) schools and school districts; 

(ii) students and enrollments, including special popula- 

(iii) the availability and use of school libraries and their 
resources; 

(iv) teachers, librarianH, and school administrators; 

(v) the financing of elementary and secondary education; 
(yi) student outcomes, including scores on stu-.-iardized 

tests and other measures of educational achievement; and 
(VII) the progress of education reform in the States and 
the Nation; and 
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(B) then enter into an agreement with the Center for that 
fiscal year to comply with those information and data-gather- 
ing requirements. 
(W) To establish and maintain the system/ the Commissioner— 

(A) shall- 

(i) provide technical assistance to the States re^ardmg 
the collection, maintenance, and use of the Systems data, 
including the timely dissemination of such data; and 

(ii) to the extent possible, implement standard defini- 
tions and data collection procedures; and 

(B) may— 

(i) directly, or through grants, cooperative agreements, 
or contracts, conduct research, development, demonstra- 
tion, and evaluation activities that ure related to the pur- 
poses of the System; and 

(ii) prescribe appropriate guidelines to ensure that the 
statistical activities of the States participating in the 
System produce data that are uniform, timely, and appro- 
oriatel Y ticcessible. 

(1) (l) With the advice of the National Assessment Governing 
Board established by paragraph (HKaKi), the Commissioner shall 
carry out, by grants, contracts, or cooperative agreements with 
qualified organizations, or consortia thereof, a National Assessment 
of Educational Progress. The National Assessment of Educational 
Progress shall be placed in the National Center for Education Sta- 
tistics and shall report directly to the Commissioner for Education- 
al Statistics. The purpose of the National Assessment is the assess- 
ment of the performance of children and adults in the basic skills 
of reading, mathematics, science, writing, history/geography, and 
other areas selected by the Board. 

(2) (A) The National Assessment shall provide a fair and accurate 
presentation of educational achievement in skills, abilities, and 
knowledge in reading, writing, mathematics, science, history/geog- 
raphy, and other areas specified by the Board, and shall use sam- 
pling techniques that produce da^a that are representative on a na- 
tional and regional basis and on a State basis pursuant to subpara- 
graphs (C)(i) and (C)(ii). In addition, the National Assessment 
shall- 

(i) collect and report data on a periodic basis, at least once 
every 2 years for reading and mathematics; at least once every 
4 years for writing and science; and at least once every 0 years 
for history/geography and other subject areas selected by the 
Board; 

(ii) collect and report data every 2 years on students at ages 
5), lii, and 17 and in grades 4, 8, and 12; 

(iii) report achievement data on a basis that ensures valid re- 
liable trend reporting;*^ 

(iv) include information on special groups. 

(B) In carrying out the provisions of subparagraph (A), thv Secre- 
tary and the Board appointed under paragraph (H) shall assure that 
at least 1 of the subject matters in each of the 4 and 0 year cycles 



I So in oriKiiiiil rtol^Mtilv Hlinuld tx* (;M|ii((i]i/.c(]. 

So in oriKinjil Prcilmlily Hlimilff Ih' "(TiM AHil". 
■'So in oriMitial. I*n»l)nl>ly nhmild he "; luui" 



^y'^le'A^BfeL^^^^^^ ^^^'^ '"^'"^^^ 2 year 

(CHi) The National Assessment shall develop a trial mathematics 
assessment survey instrument for the eighth gradTand shaff con 
duct a demonstration of the instrument in 1?)90 in States wS 
wish to participate, with the purpose of determining whether such 
"".irT'rM";-^'''?^""''^' '•^'^"bC^State repreTeHlStive data " 

asseLmen for?h« f^^^^^^^ " t'-^"' •mathematics 

assessmen for the (ourth and eighth grades n 1992 and. pursuant 

to subparagraph «KD .« shall develop a trial reading assessment ?o 

?o%tTiZ»^'"'^;!: ^^r'^ 'f"^^ staU wS wish 

to participate with the purpose of determining whether such an as- 
sessment yields valid, reliable State representative data 

(III) The National Assessment shall ensure that a representative 
sample of students participate in such assessments '^P''^''*'"^"^'^^' 

(IV) No State may agree to participate in the demonstration de- 
scribed in this subsection without full, know ledge of the pr«:ess for 

Trr^rph tiSrrH'^'?^ "^j^^VT be'tested.'Srrd'h. 
paragraph ((,HE), and of assessment demonstration standards for 
sampling, test administration, test security, data collection valida- 

ireeZiT'"V"^l^'?'u ^ ' participate sSa 11 sign an 

agreement developed by the Commissioner. A participating Stat« 
Hhnll review and give permission for release oF resuirfrom an^ 
test of Its students administered as a part of this demonstrati.m 
prior to the release of such data. RefusSi by a Cte LTeTease "t^ 
data shall not restrict the reporting of data from other States that 
have approved the release of such dt»ta 

tinn rni'H„^?'J'S'"''""';- P'^^'^^ «" independent cvalua- 

NntJnn^f " nationally recognized organization (such as the 

£ L^^^-iT^ "'^ National Academy of Educa^ 

assessments and the fairness and accuracv of thp H.i»n 

d'''^^^''^^^ describtAhTtcJ:htah,rotl 
a untered and a description about what was learned about how to 

Sogrer?hc?"riluT'"r/^* National Assessment of Pklu cation , 1 
i.nST ♦ *^^"u '■'''^'■t will be provided to the Congress 

urn„h",r "f!^^ participated in assessments pursuant to Sara 
wm. clndu^ "''^he time such asseBsm^en!! 

(DKi):' The National Assessment shall hav(! the authority to de- 
velop and conduct, upon the direction of the Hoard Td subject o 
;V) a! Thl '^rJ r "PPT'"'"^'"""' "~nicntH (,f aduU litorac^ 

are no d^lnf rolnL^rr""^ .""^ ^•""^'^'^ ""^ data that 

l. J Sjr^'^^^y related to the appraisal of educational uerform- 

b T\,rtoTh '"'^'l'"""' demographic reportin'J va »- 

nVrh M i a""^ accuraU! presentation of such information 

^t all ^^.niw ^""tr'"'"* P'-"^'^^" t(!chnical UHsistance o 
Mates, local ties and other parties that desire to narticinate in »h 
assesHment to yield aiditional information descl^i^d in'lm-agn!^^ 
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(4KA) Except UB u-ovidt-d in subparuKraph (B), the public shall 
have access to all data, quostions, and test instruments of the Na- 
tional Assessment. • n j .r 

(BHi) The Commissioner nhall ensure that all personally identifia- 
ble information about students, their educational performance, and 
their families and that information with respect to individual 
schools remain conHdential, in accordance with section Myiu ol title 
n, United States Code. , ^. o * . 

(ii) Notwithstjindinf? any other provision ol the law, the Secretary 
may decline to make available to the public for a period not to 
exceed 10 years following their initial use cognitive questions that 
the Secretary intends to reuse in the future. 

(C) The use of National Assessment test items and test data em- 
ployed in the pilot program authorized in subsection ('2H(v) to rank, 
compare, or otherwise evaluate individual students, schools, or 
school districts is prohibited. , ■ 

(HKAKi) There is established the National Assessment Governing 
Board (hereafter' in this section referred to as the "Board ). 

(ii) The Board shall formulate the policy guidelines lor the Na- 

tioiiul /^HB(388IDCnt« 

(B) The Board shall be appoinU^d by the Stfcretary in accordance 
with this subparagraph and subparagraphs (C), (D), and (K). The 
Board shall be composed of— u i n . i 

(i) two (lovernors, or former (Jovernors, who shall not be 
members of the same political partv; 

(ii) two State legislators, who shall not be members ol the 
same political party; 

(iii) two chief State school officers; 

(iv) one superintendent of a local educational agency; 
(V) one member of a State board of education; 

(vi) one member of a local board of education; 

(vii) three classroom teachers representing the grade levels 
at which the National Assessment is c(mducted; 

(viii) one representative of business or industry; 

(ix) two curriculum specialists; 

(X) two testing and measurement experts; 

(xi) one nonpublic school administrator or policymaker; 

(xii) two school principals, one ((U^mentary and one second- 

(xiii) three additional inembers who mi' representativt^s of 
the general public, including pan^ntH. 

The AsHiHtant Secretary for Kducational HeHcarrh and Improve- 
ment shall serve as iin ex officio memb(M' of the Hoard as a nonvot- 
ing member. 

(CKi) The Secretary and (he Hoard shall ensure at all times tliat 
the membership of (he Hoard ren('fls regional, racial, gender and 
cultural balance and diversity and that it exercises itn independent 
judgment, free from iniipuropriate iniluences and s|)ecial interests. 

(ii) In the exeirise of its functions, powers, ar d duties, the Hoard 
shall hire its own staff and shall he independent of the Secretary 
and the otliei- offices and officers of the l)eparttn(»nt ol Kducation. 
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(iii) The Secretary nay appoint, at the direction of the Board, for 
terms not to exceed 3 years, without regard to the provisions of 
title 5, United States Code, governing appointments in the competi- 
tive service, not more than 6 technical employees to administer 
this subsection who may be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of such title relating 
to classiflcation and General Schedule pay rates. 

(DXi) The members of the Assessment Policy Committee, serving 
on the date of enactment of the National Assessment of Education- 
al Progress Improvement Act, shall become members of the Board 
for the remainder of the terms of the appointment to the Assess- 
ment Policy Committee. 

(ii) To complete the initial membership of the Board, the Secre- 
tary shall appoint members of the Board as necessary in the cate- 

ories described in subparagraph (B) for which there are no mem- 
ers continuing from the Assessment Policy Committee on the date 
of enactment of the National Assessment of Educational Progress 
Improvement Act. The Secretary shall appoint such members from 
among nominees furnished by the Governors, chief State school of- 
ficers, education associations and organizations, the National Acad- 
emy of Sciences, the National Academy of Education, parent orga- 
nizations, and learned societies. 

(iii) As vacancies occur, new members of the Board shall be ap- 
pointed by the Secretary from among individuals who are nominat- 
ed by the Board after consultation with representatives of the 
groups listed in subparagraph (B). For each vacancy the Board 
shall nominate at least 3 individuals who, by reason of experience 
or training, are qualified in that particular Board vacancy. 

(E) Members of the Board appointed in accordance* with this 

Earagraph shall serve for terms not to exceed 4 years which shall 
e staggered, as determined by the Secretary, subject to the provi- 
sions of subparagraph (DKi). Any appointed member of the Board 
who changes status under subparagraph (B) during the term of the 
appointment of the member may continue to serve as a member 
until the expiration of that term. 

(OKA) In carrying out its functions under this subsection, the 
Board shall be responsible for— 

(i) selecting subject areas to bo asHOHsed (consi.stont with 
paragraph {2MA)); 

(ii) identifying appropriate achievement goals for ♦'nch age 
and grade in each subject area to be tested un<l(M' the National 
Assessment; 

(iii) developing assessment objectives; 

(iv) developing test specificytions; 

(v) designing the methodology of the a.sseHHm<»nt ; 

(vi) developing guidelines and standards for analysis plans 
and for reporting and disseminating results: 

(vii) developing standards and procedures for interstate, rc*- 
gional and national comparisons; and 

(viii) taking appropriate actions needed to improve the form 
and use of the National Assessment. 

(B) The Hoard may delegate any functions described in subpara- 
graph (A) to its staff. 

iC) The Board shall have final authority on the appropriateness 
of cognitive items. 
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(D) The Board shall take steps to ensure that all items selected 
for use in the National Assessment are free from racial, cultural, 
gender, or regional bias. 

(E) Each learning area assessment shall have goal statements de- 
vised through a national consensus approach, providing for active 
participation of teachers, curriculum specialists, local school ad- 
ministrators, parents and concerned members of the general 
public. 

(F) The Secretary shall report to the Board at regular intervals 
of the Department's action to implement the decisions of the 
Board. 

(G) Any activity of the Board or of the organization described in 
paragraph (1), shall be subject to the provisions of this subsection. 

(7)(A) Not to exceed 10 percent of the funds available for this sub- 
section may be used for administrative expenses (including staff, 
consultants and contracts authorized by the Board) and to carry 
out the functions described in paragraph (6KA). 

(B) For the purposes of its administrative functions, the Board 
shall have the authorities authorized by the Federal Advisory Com- 
mittee Act and shall be subject to the open meeting provisions of 
that law.* 

(SKA) Participation in the National and Regional Assessments by 
State and local educational agencies shall be voluntary. 

(B) Participation in assessments made on a State basis shall be 
voluntary. The Secretary shall enter into an agreement with any 
State which desires to carry out an assessment for the State under 
this subsection. Each such agreement shall contain provisions 
designed to assure— 

(i) that the State will participate in the assessment; 

Hi) that the State will pay from non-Federal sources the non- 
Federal share of participation; and 

(iii) that the State agrees with the terms ard conditions spec- 
ified in subsection (aXZXCXiv). 

(C) (i) For each fiscal year, the non-Federal share for the purpose 
of clause (ii) of subparagraph (B) shall be the coat of conducting the 
assessment in the State including the cost of administering the as- 
sessment at the school level for all schools in the State sample and 
the Cost of coordination within the State. 

(ii) The non-Federal share of payments under this paragraph 
may be in cash or in kind. 

(!);;A) The Commissioner shall provide for continuing reviews of 
the Natloiial Assessment, including validation studies by the Na- 
tional Center for Education Statistics and solicitation of public 
comment on the conduct and usefulness of the National Assess- 
ment. The Secretary shall report to the Congress, the President, 
and the Nation on the findings and recommendations of such re- 
views. The Commissioner shall consider the findings and recom- 
mendations in designing the competition to select the organization 
through which the Office carries out the National Assessment. 

(B) The Commissioner shalK not later than months after the 
date of enactment of the National Assessment of Educational 
Progress Improvement Act, publish a report setting forth plans for 
the collection of data for the 1990 assessment and plans for includ- 
ing other subject areas in the 1992 and later assessments. The 
report shall include methods by which the results of the National 
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Assessment of Educational Progress may be reported so that the 
results are more readily available and more easily understood by 
educators, policvmakers. and the general public, and methods by 
which items will be reviewed to identify and exclude items which 
reflect racial, cultural, gender, or regional bias. The report shall be 
developed after consultation with educators. State education offi- 
cials, members of the Board appointed under paragraph (5). and 
the general public. 

(C) The report required by this paragraph shall be submitted to 
the Congress and made available to the public. The appropriate au- 
thorizing committees of the Congress may request the Secretary to 
modify the plan contained in the report. The Secretary shall take 
such actions as may be appropriate to carry out the recommenda- 



(j) For purposes of this section, the terms "United States'' and 
**State'' include the District of Columbia and Puerto Rico. 

VZi) U.S.C. Knactod AukuhI 2\, li»74, IM. WW IW), hoc. .^OHu), HH SUit. m\, 

nmnuivd April 2\, l!)7ti, P.L. n hoc. Wi) Stat. inW; amondod Octobt^r 
12, l!J7ti, V.I.. IM 4H2, HOC. 4011c), \){) Stat. 222(1; hoc. UH). \H) SUit. 22:n. 22;<2; hoc. 
noi(q), !M) Stat. 22UH; ainondod Nov. 1. li»7H, l».L. % fill 1. hoch. 1201. 1212(a), (c). 
124:{(a). !)2 Stat. 2HHU, 2:{:M, 2:<;m, 2:MK hoo alno Konoral roforonco Oct. 17. 1U70. 
IM. !M; HH, m^c. aOl, \\:\ Slat. (177; amondod Oct. 10, 10H4, |».L. <JH~511, hoch. 702(b), 
7(M(b). OH Stat. 240(1; amondod Oct. 17, 10H(;. IM,. 00 40H. hoc. 1402, 100 SUit. 1507; 
amondod Juno H, 10H7, P.L. 100 .^>0, §24(b). 101 Stat. :\{\:\- amondod April 2H, lOHH. 
IM,. 100 207. HOCH. HOOl. :MO:i(a), 102 Stat. HIM, :M4; amondod Novombor K), 1000. 
IM. 101T>H0,Hoc. 2.^>2, KM Stat. 2H!»4. 

UKSrONSIHIMTV OF STATKH TO KUUNIHH INKOUMATION 

Skc. 4()()A. (a) The (JonuniHsioner shall require that each State 
submit to him, within ninety days alter the end of any fiscal y(>ar, 
a rc'port on the uh(>s of Federal fundi^ in that State under any appli- 
cable proKram for which the State is responsible for administra- 
tion. Such report shall— 

(1) list all grants and contracts made under such program to 
the local educational agencies and other public and private 
a^tMicies and institutions within such State during such year; 

(2) include the total amount oi funds available to the State 
urider each such proKrarti for sucli fiscal year and specify from 
which appropriation Act or AcU-; these funds were available; 
and 

ilU be made readily available by th(> SUUe to local education- 
al aKencies and other public and private agencies and institu- 
tions within the Stat(\ and to the public, 
(b) ()n or before March HI of each year, the (Commissioner shall 
submit to the (lonmiitteo on Labor r.nd Human Resources of the 
Senatt* and to the (Joi niittee on Kducation and Labor of the House 
of Kepn?Hentatives an analysis of these reports and a compilation of 
statistical data derived therefrom. 

(20 u se. 12210 la) Knaotod AukuhI 21, 1071. IM.. 0:{ :{H0. hoo. r)12(ji), HH Stal. r,71; 
amondod April 21. 107(1, IM. !M 27:i. hoo. 17, 00 Stat. ;i70; iitnondod Ootobor 12, 1'.I7(;. 
IVL. 04 4H2. HOO. .^101(1X2). imi 00 Stat. 22:i7; rodoniKiiatod Nov. 1. 107S. I».L. ilfi Mil, 
hoc. 12:<l(aH2). !I2 .Stal 2;M2; hoo alno K^'iioral roforonco Oct 17, 107!l, IM.. !Mi HH. hoc. 
;«»!. 0:{ Stat. (177; amondod |)oconib(»r H. m:\, P.L. 07 21 1, hoc. 1H, 07 Stat. 1417. 
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AUTHORIZATION OP APPROPUIATiONS FOR SCIENCE EDUCATION 

PROORAMS 

Sec. 406B. There is authorized to be appropriated to the Secre- 
tary of Education for fiscal year IDKl— 

(1) $2,500,000 for the purpose of carry iriK out the Pre-College 
Science Teacher Training program, and 

(2) $5,000,000 for the purpose of carrying out the Minority 
Institutions Science Improvement program transferred to the 
Secretary from the National Science Foundation by section H04 
of the Department of Education Organization Act. 

(iJO U.wS.C:. \mi}''\h) KnucUnl Octolx^r IJ, IDHO, P.L. Ufi-ini. hoc. 1:{();J, !M Stat. 141)7; 
amended Nov. 2^, VMy, P.L. 1)0-151), 1)1) SUit. DOU. 

AUTHORIZATION OF APPROPRIATIONS FOR SCIENCE IMPROVEMENT 

PROGRAM 

Sec. 40()C. There are authorized to be appropriated $5,000 for 
each of the fiscal years 19K5 and lOKO for the purpose of carrying 
out the Minority Insitutions Science Improvement Program trans- 
ferred to the Secretary of Education from the National Science 
Foundation by section .J04 of the Department of Education Organi- 
zation Act. 

m lJ.S.c;. li!2le-lc) KnacUKi Nov. 22, Vm, P.L, 1)1) 15!). 1)1) Stat. \m. 

RULES FOR EDUCATION OFFICERS OF THE UNITED ST ATFUi 

Sec. 407. (a) For the purposes of this section, the term '^education 
officer of the United States" means any person appointed by the 
President pursuant to this part, except members of commissions, 
councils, and boards. 

(b) Each education officer of the United States shall serve at the 
pleasure of the President. 

(c) No education officer of the United States shall engage in any 
other business, vocation, or employment while serving in the posi- 
tion to which he is appointed; nor may he, except with the express 
approval of the President in writing, hold any office in, or act in 
any capacity for, or have any financial interest in, any organiza- 
tion, agency, or institution to which an agency in the Education Di- 
vision makes a grant or with which any such agency makes a con- 
tract or any other financial arrangement. 

(d) No person shall hold, or act for, more than one position as an 
education officer of the United States for more than a ;{() day 
period. 

(20 U.S.C. 2) KimcU'd AukuhI 2\, 1!)74, I'.L. WA 'Ml hoc. r>()2(aHl), HH Stat. 

r>M). 

(iKNERAL AUTHORITY OK ADMINISTRATIVE HEADS OF EDUCATION 

ACiENCIEH 

Se(?. 40H. (u) Each administrative head of an education agency, in 
order to carry out functions otherwise vestc*d in him by law or by 
delegation of authority pursuant to law, is, subject to limitations as 
may be otherwise imposed by law, authorized — 
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(1) to make, promulgate, issue, rescind, and amend rules and 
regulations governing the manner of operation of, and govern- 
ing the applicable programs administered by the agency of 
which he is head; 

(2) in accordance with those provisions of title 5, United 
States Code, relating to the appomtment and compensation of 
personnel and subject to such limitations as are imposed in 
this part, tc appoint and compensate such personnel as may be 
necessary to enable soch agency to carry out its functions; 

(8) to accept unconditional gifts or donations of services, 
money, or property (real, personal, or mixed; tangible or intan- 
gible); 

(4) without regard for section 3(548 of the Revised Statutes of 
the United States CU U.S.C. 529), to enter into and perform 
such contracts, leases, cooperative agreements, or other trans- 
actions as may be necessary for the conduct of such agency; 

(5) with funds expressly appropriated for such purpose, to 
construct such facilities as may be necessary to carry out func- 
tions vested in him or in thp agency of which he is head, and 
to acquire and dispose of property; and 

(0) to use the services of other Federal agencies and reim- 
burse such agencies for such services. 

(b) The administrative head of an education agency shall ensure 
that, in contracting under the authority of this section for the serv- 
ices of independent persons in the competitive review of grant ap- 
plications, all such persons are qualified, by education and experi- 
ence, to perform such services. The Qualifications of such persons 
and the terms of such contracts, other than information which 
identify such person, shall be readily made available to the public. 

(c) Any administrative head of an educjition agency is, subject to 
any other limitations on delegations of authority provided by law, 
authorized to delegate any of his functions under this section to an 
officer or employee of that agency. 

(d) For the purposes of this title, the term ''administrative head 
of an education agency" means the Commissioner and the Director 
of the National Institute of Education. To the extent that the As- 
sistant Secretary is directly responsible for the administration of a 
program and to the extent that the Assistant Secretary is resoonsi- 
ble for the supervision of the National Center for Education Statis- 
tics, the Assistant Secretary shall, for such purposes, be considered 
within the meaning of such term. 

(20 U.S.C. \22\v :\) Kiiactt'd AuruhI 21, I1J74, \\\. iKMWO. m-c. r»02(aKl), HH Slat. 
.W,), 5(10; aineiidod Nov. I, l!)7H, P.L. % M\, hvch. \24'Mh), (c), 1244, !)2 Stut. mil; hoc 
also Keneral reforonce Oct. 17, 1!)71)» P.L. 1)(>-KH, hoc. MOl, Stat. (177, 

KDUCATION IMPA(Vr STATKMKNT 

SK(^ 40!). Notwithstanding any other provision of law, no regula- 
tion affecting any institution of highor education in the United 
States, promulgated on or after the date of enactment of this Act, 
shall become effective unless such agency causes to be published in 
the Federal Register a copy of such proposed regulation together 
with an educational impact assessment statement which shall de- 
termine whether any information reuuired to be transmitted under 
such regulation is ahx»ady being gatnered by or is available from 
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any other agency or authority of the United States. Notwithstand- 
ing the exception provided under section 553(b) of title 5, United 
States Code, such statement shall be based upon the record estab- 
lished under the provisions of section 553 of title 5, United States 
Code, compiled during the rulemaking proceeding regarding such 
regulation. 

(20 U.,S.C. 1221e-4) Enacted October 3, 1980, P.L. 96-374, sec. 1306, 94 Stat. 



Sec. 411. To the end of affording the responsible State, local, and 
Federal officers concerned adequate notice of available Federal fi- 
nancial assistance for education, appropriations for grants, con- 
tracts, or other payments under any applicable program are au- 
thorized to be included in the appropriation Act for the fiscal year 
preceding the fiscal year for which they are available for obliga- 
tion. In order to effect a transition to this methoi of timing appro- 
priation action, the preceding sentence shall apply notwithstanding 
that its initial application under such program will result in the 
enactment in the same year (whether in the same appropriation 
Act or otherwise) of two separate appropriations, one for the then 
current fiscal year and one for the succeeding fiscal year. 



AVAILABILITY OF APPROPRIATIONS ON ACAl'f.MIC OR SCHOOL YEAR BASIS 

Sec. 412. (a) Appropriations for any fiscal year for grants, loans, 
contracts, or other payments to educational agencies or institutions 
under any applicable program may, in accordance with regulations 
of the Secretary, be made available for expenditure by the agency 
or institution concerned on the basis of an academic or school year 
differing from such fiscal year. 

(b) Notwithstanding any other provision of law, unless enacted in 
specific limitation of the provisions of this subsection, any funds 
from appropriations to carry out any programs to which this title 
is applicable during any fiscal year which are not obligated and ex- 
pended by educational agencies or institutions prior to the begin- 
ning of the fiscal year succeeding the fiscal year for which such 
tunds were appropriated shall remain available for obligation and 
expenditure by such agencies and institutions during such succeed- 
ing fiscal year. 

(2) Any funds under any applicable program which, pursuant to 
paragraph (1), are available for obligation and expenditure in the 
year succeeding the fiscal year for which they were appropriated 
shall be obligated and expended in accordance with— 

(A) the Federal statutory and regulatory provisions relating 
to such program which are in effect for such succeeding fiscal 
year, and 
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(B) any program plan or application submitted by such edu- 
cational agencies or institutions for such program for such suc- 
ceeding fiscal year, 
(c) If any funds appropriated to carry out any applicable program 
are not obligated pursuant to a spendmg plan submitted in accord- 
ance with section 3679(dK2) of the Revised Statutes and become 
available for obligation after the institution of a judicial proceeding 
seeking the release of such funds, then such funds shall be avail- 
able for obligation and expenditure until the end of the fiscal year 
which begins after the termination of such judicial proceeding. 

(20 U.S.C. 1225) Enacted Jan. 2, 1968, P.L. 90-247, 8ec. 405, 81 Stat. 815; amended 
^rP";!' B P-^- ^1-230. 8ec. 401(a) (5), (7), (8), 84 Stat. 165; renumbered June 23 
1972, P.L. 92-318, sec. 301(aXl), 86 Stat. 326, redesignated and amended, August 21 
1974, RL. 93-380, sec. 506(aXl), 88 Stat. 562, 563; amended April 21, 1976, P.L. 94- 
273, sec. 3(12), 90 Stat. 376.; amended Sept. 24, 1977, P.L. 95-112, sec. 5, 91 Stat. 912 
amended Nov. 1, 1978, P.I,. 95-561, sec. 1245, 92 Stat. 2354. 

AVAILABILITY OF APPROPRIATIONS 

Sec. 413. Notwithstanding any other provision of law, unless ex- 
pressly in limitation of the provisions of this title, funds appropri- 
ated for any fiscal year to carry out any of the programs to which 
this title is applicable shall remain available for obligation and ex- 
penditure until the end of such fiscal year. 

(20 U,S.C. 1226) Enacted Oct. 16, 1968, P.L. 90-576, sec. 301(b), 82 Stat. 1094; 
^JP^I.i^ AP"' P'^- ^^-230, sec, 401(aK9), 84 Stat. 166; renumbered June 

2d, 1972, P.L. 92-318, sec. 301(aXl), 86 Stat. 326; amended August 21, 1974, PL 93- 
380, sec. 506(aX2), 88 Stat. 563. 

CONTINGENT EXTENSION OF PROGRAMS 

Sec. 414. » (a) Unless the Congress in the regular session which 
ends prior to the beginning of the terminal fiscal year- 
CD of the authorization of appropriations for an appUcable 
program; or 

(2) of the duration of an applicable program; 
either— 

(A) has passed or has formally rejected legislation which 
would have the effect of extending the authorization or dura- 
tion (as the case may be) of that program; or 

(B) by action of either the House of Representatives or the 
Senate, approves a resolution stating that the provisions of this 
section shall no longer apply to such program; 

such authorization or duration is hereby automatically extended 
for — 

(i) two additional fiscal ye.irs for any applicable program au- 
thorized to be included in the Appropriation Act for the fiscal 
year preceding the fiscal year for which appropriations are 
available for obligation, or 

(ii) one additional fiscal year for any other applicable pro- 
gram 



'Sw-tion of Part B of Title III of P L. provides as follows; 

The proviBlons of section 414 of the (Jeneral t^ducation Provisioni. Act, relating to the contln- 
fn?.i A^'fT ProKrams, sholl not apply to the Indoc'hina Refuge* Children Assist- 
ance Act of l.»J,<|. or to any program of financial assistance for educational purpose for Indochi- 
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The amount appropriated for each additional year shall not exceed 
the amount which the Congress could, under the terms of the law 
for which the appropriation is made, have appropriated for such 
program during such terminal year. 

(bXD For the purposes of clause (A) of subsection (a), the Con- 
gress shall not have been deemed to have passed legislation unless 
such legislation becomes law. 

(2) In any case where the Commissioner is required under an ap- 
plicable statute to carry out certain acts or make certain determi- 
nations which are necessary for the continuation of an applicable 
program, if such acts or determinations are required during the 
terminal year of such program, such acts and determinations shall 
be required during any fiscal year in which that part of subsection 
(a) which follows clause (B) thereof is in operation. 

(20 U.S.C. 1226a) Enacted August 21, 1974, P.L. 93-380, sec. 506(aK2), 88 Stat. 56:3; 
amended October 3, 1980, P.L. 96-374, sec. laOl, 94 Stat. 1496; see also general refer- 
ence Oct. 17, 1979, P.L. 96-88. sec. SOI. 9a Stat. 677; amended Oct. a. 1980, P.L. 96- 
a74, sec. laoi. 94 Stat. 1496. 

PAYMENTS 

Sec. 415. Payments pursuant to grants or contracts under any 
applicable program may be made in installments, and in advance 
or by way of reimbursement, with necessary adjustments on ac- 
count of overpayments or underpayments, as the Commissioner 
may determine. 

(20 U.S.C. 1226a-l) Enacted April la. 1970, P.L. 91-2a0, sec. 401(aX10). 84 Stat. 
170; renumbered June 23. 1972. P.L. 92-318, sec. 301(aMl), 86 Stat, 326; redesignated 
Nov. 1, 1978, P.L. 95-561, sec. 1231(aKl), 92 Stat. 2342; amended by general reference 
Oct. 17. 1979. P.L. 96-88. sec. 301. 93 Stat. 677. 

Subpart 2— Planning and Evaluation of Federal Education 

Activities 

PROGRAM PLANNING AND EVALUATION 

Sec. 416. Sums appropriated pursuant to section 400(d) may in- 
clude for any fiscal year for which appropriations are otherwise au- 
thorized under any applicable program not to exceed $25,000,000 
which shall be available to the Secretary, in accordance with regu- 
lations prescribed by him, for expenses, including grants, contracts, 
or other payments, for (1) planning for the succeeding year for any 
such program, and (2) evaluation of such programs. 

(20 U.S.C. 1226b) Enacted August 21, 1974, F.L. 93-380. sec. 506(aK3KC), 88 Stat. 
563, 564. 

ANNUAL EVALUATION REPORTS 

Sec. 417. (a) Not later than December 31 of each year, the Secre- 
tary shall transmit to the Committee on Education and Labor of 
the House of Ropresentatives and the Committee on Labor and 
Human Resources of the Senate an annual evaluation report which 
evaluates the effectiveness of applicable programs (including com- 
pliance with provisions of law requiring the maintenance of non- 
Federal expenditures for the purposes of such applicable programs) 
in achieving their legislated purposes together with recommenda- 
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tions relating to such programs for the impro ement of such pro- 
grams which will result in greater effectiveness in achieving such 
purposes. In the case of any evaluation report evaluating specific 
programs and jproiects, such report shall— 

(A) set forth goals and specific objectives in qualitative and 

quantitative terms for all programs and projects assisted under 

the applicable program concerned and relate those goals and 

objectives to the purposes of such program; 
(3) contain information on the progress being made during 

the previous fiscal year toward the achievement of such goals 

and objectives; 

(C) describe the cost and benefits of the applicable program 
being evaluated during the previous fiscal year and identify 
which sectors of the public receive the benefits of such pro- 
gram and bear the costs of such program; 

(D) contain plans for implementing corrective action and rec- 
ommendations for new or amended legislation where warrant- 
ed; 

(E) contain a listing identifying the principal analyses and 
studies supporting the major conclusions and recommendations 
in the report; and 

(F) be prepared in concii^s summary form with necessary de- 
tailed data and appendices, including tabulations of available 
data to indicate the effectiveness of the programs and projects 
by the pax, race, and age of its beneficiaries. 

(2)1 Repealed. 

(b) Each evaluation report submitU M pursuant to subsection (a) 
shall contain: (1) a brief description of each contract or grant for 
evaluation of any program (whether or not such contract or grant 
was made under section 416) any part of the performance of which 
occurred during the preceding year, (2) the name of the firm or in- 
dividual who is to carry out the evaluation, and (3) the amount to 
be paid under the contract or grant. 

(20 U.S.C. 1226c) Enacted August 21, 1974, P.L 98-380, sec. 606(aX3KC), 88 Stat. 
564; amended Nov. 1, 1978, P.L. 95-561, sec. 1246(a), (b), 92 Stat. 2354; amended Aug. 
6 1979, P.L. 96-46, sec. 4(b), 93 Stat. 342 (effective Oct. 1, 1978); amended October 3, 
1980, P.L. 96-374, sec. 1305, 94 Stat. 1497; amended October 19, 1984, P.L. 98-511, 
sec. 705, 98 Stat. 2406. 

RENEWAL EVALUATION REPORTS 

Sec. 418. [Repealed by section 106(a) of the Congressional Reports 
Elimination Act of 1980.] 

EVALUATION BY THE COMPTKOLLER GENERAL 

Sec. 419. (a) The Comptroller General of the United States shall 
review, audit, and evaluate any Federal education program upon 
request by a committee of the Congress having jurisdiction of the 
statute authorizing such program or, to the extent personnel are 
available, upon request by a member of such committee. Upon such 
request, he shall (1) conduct studies of statutes and regulations gov- 
erning such program; (2) review the policies and practices of Feder- 



' ParaKraph (2) of section 417(a) wiuj repealed Aug. 6, 1979, P.L. 9()~4(), sec. 4(bJ, m Stat. «42 
(effective Oct. 1, 1978). 
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al agencies administering such program; (3) review the evaluation 
procedures adopted by such agencies carrying out such program; 
and (4) evaluate particular projects or programs. The Comptroller 
General shall compile such data as are necessary to carry out the 
preceding functions and shall report to the Congress at such times 
as he deems appropriate his findings with respect to such program 
and his recommendations for such modifications in existing laws, 
regulations, procedures and practices as will in his judgment best 
serve to carry out effectively and without duplication the policies 
set forth in education legislation relative to such program. 

(b) In carrying out his responsibilities as provided in subsection 
(a), the Comptroller General shall give particular attention to the 
practice of Federal agencies of contracting with private firms, orga- 
nizations, and individuals for the provision of a wide range of stud- 
ies and services (such as personnel recruitment and training, pro- 
gram evaluation, and program administration) with respect to Fed- 
eral education programs, and shall report to the heads of the agen- 
cies concerned and to the Congress his findings with respect to the 
necessity for such contracts and their effectiveness in serving the 
objectives established in education legislation. 

(c) In addition to the sums authorized to be appropriated under 
section 400(d), there are authorized to be appropriated such sums 
as may be necessary to carry out the purposes of this section. 

(20 U.S.C. 1227) Enacted June 23, 1972, P.L. 92-318, sec. 304, 86 Stat. 333; amend- 
ed Aug. 21, 1974, P.L. 93-380, sec. 506(aK3XA) and (B). 88 Stat. 563. 

PROHIBITION AGAIVST USE OF APPROPRIATED FUNDS FOR BUSING 

Sec. 420. No funds appropriated for the purpose of carrying out 
any applicable program may be used for the transportation of stu- 
dents or teachers (or for the purchase of equipment for such trans- 
portation) in order to overcome racial imbalance in any school or 
school system, or for the transportation of students or teachers (or 
for the purchase of equipment for such transportation) in order to 
carry out a plan of racial desegregation of any ^hool or school 
system, except for funds appropriated pursuant tc I t;e I of the Act 
of September 30, 1950 (Public Law 874, 81st Cong:, ss;, but not in- 
cluding any portion of such funds as am attributable to children 
counted under subparagraph (C) of section 3(d)(2) oi' section 
403(1KC) of that Act. 

(20 U.S.C. 1228) Enacted August 21, 1974, P.L. 93-380, sec. 252, 88 St^t 519. 

Part C— General Requirements and Conditions Conci^rning 
THE Operation and Administration of Education Programs; 
General Authority of the Commissioner of Education 

applicability 

Sec. 421. The provisions of this part (except as otherwise provid- 
ed) shall apply to any program for which the Commissioner has ad- 
ministrative responsibility, as specified by law or by delegation of 
authority pursuant to law. 

(20 U.S.C. 1230) Enacted Auffust 21, 1974, P.L. 93-380, sec. 507(a), 88 Stat. 565; 
amended October 12, 197(), P.L, 94-482, sec. 404(a), 90 Stat. 2230; see also general 
reference Oct. 17, 1979. P.L. 96-88, sec. 301. 93 Stat. 677. 

ERLC 
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Subpart 1— General Authority 

administration of education programs 

Sec. 421A. (a) The Commissioner is authorized to delegate any of 
his functions under any applicable program, except the making of 
regulations and the approval of State plans, to any officer or em- 
ployee of the Office of Education. 

(b) In administering any applicable program, the Commissioner 
is authorized to utilize the services and facilities of any agency of 
the Federal Government and of any other public or nonprofit 
agency or institution in accordance with appropriate agreements, 
and to pay for such services either in advance or by way of reim- 
bursement, as may be agreed upon. 

(c) * (1)(A) Except in the case of a law which— 

(i) authorizes appropriations for carrying out, or controls the 
administration of, an applicable program, or 

(ii) is enacted in express limitation ox the provisions of this 
paragraph, 

no provision of any law shall be construed to authorize the c nsoli- 
dation of any applicable program with any other program. Where 
the provisions of law governing the administration of an applicable 
program permit the packaging or consolidation of applications for 
grants or contracts to attain simplicity or effectiveness of adminis- 
tration, nothing in this subparagraph shall be deemed to interfere 
with such packaging or consolidation. 

(B) No provision of any law which authorizes an appropriation 
for carrying out, or controls the administration of, an appi; o\e 
program shall be construed to authorize the consolidation of any 
such program with any other program unlesf! provision for such a 
consolidation is expressly made thereby. 

(C) For the purposes of this subsection, the term "consolidation'' 
means any agreement, arrangement, or the other procedure which 
results in — 

(i) the commingling of funds derived from one appropriation 
with those derived from another appropriation, 

(ii) the transfer of funds derived from an appropriation to 
the use of an activity not authorized by the law authorizing 
such appropriation, 

(iii) the use of practices or procedures which have the effect 
of requiring, dr providing for, the approval of an application 
for funds derived from different appropriations according to 
any criteria other than those for which provision is made 
(either expressly or implicitly) in the law which authorizes the 
appropriation of such fund-^^, or this title, or 

(iv) as a matter of policy the making of a grant or contract 
involving the use of funds derived from one appropriation de- 
pendent upon the receipt of a grant or contract involving the 
use of funds derived from another appropriation. 



• Section mic) of P L. \)2 m providt*H iw follows: 

"(c) The proviHionB of section 421(c) of the (ieneml Education ProviHions Act Hhall be effective 
U|Mm the dale of enactment of this Act. No provision of any law which iH inconHiHtent with such 
aection 4^1(c) nhaii eflt-ctive nor flhall any Buch provision control to the extent of such incon- 
Bwtency, unloBS Huch u law in enacted after the date of enactment of thia Act.'' 

o 
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(2XA) No requirement or condition imposed by a law authorizing 
appropriations for carrying out any applicable program, or control- 
ling the administration thereof, shall be waived or modified, unless 
such a waiver or modification is expressly authorized by such law 
or by a provision of this title or by a law expressly limiting the ap- 
plicability of this paragraph. 

(B) There shall be no limitation on the use of funds appropriated 
to carry out any applicable program other than limitations im- 
posed by the law authorizing the appropriation or a law controlling 
the administration of such program; nor shall any funds appropri- 
ated to carry out an applicable program be allotted, apportioned, 
allocated, or otherwise distributed in anv manner or by any 
method different from that specified in the lav/ authorizing the ap- 
propriation. 

(3) No person holding office in the executive branch of the Gov- 
ernment shall exercise any authority which would authorize or 
effect any activity prohibited by paragraph (1) or (2). 

(4) The transfer of any responsibility, authority, power, duty, or 
obligation subject this vitle, from the CJommissioner to any other 
officer in the executive branch of the Government, shall not affect 
the applicability of this title .with respect to any applicable pro- 
gram. 

(20 U.S.C 1231) Enacted April ) 3» 1970» RL. 91-230, sec. 401(aK10), 84 Stat. 166; 
renumbered June 23, 1972. P.L. 92-318. sec. 301(aKl), 86 Stat. 321; amended June 23. 
1972. P.L. 92-318, sec. 302(a), 86 Stat. 332. 333; heading of sec. 421 redesignated June 
23, 1972, P.L. 92-318, sec. 302(b), 86 Stat. 333; redesignated August 21, 1974, P.L. 93- 
380. sec. 507(0), 88 Stat. 565; see also general reference Oct. 17. 1979. P.L. 96-88, sec. 
301. 93 Stat. 677. 

COLLECTION AND DISSEMINATION OF INFORMATION 

Sec. 422. (a) The Commissioner shall— 

(1) prepare and disseminate to State and local educational 
agencies and institutions information concerning applicable 
programs and cooperate with other Federal officials who ad- 
minister programs affecting education in disseminating infor- 
mation concerning such programs; 

(2) inform the public on federally supported education pro- 
grams; 

(3) collect data and information on applicable programs for 
the purpose of obtaining objective measurements of the effec- 
tiveness of such programs in achieving their purposes; and 

(4) prepare and publish an annual report (to be referred to as 
''the Commissioner's annual report'*) on (A) the condition of 
education in the Nation, (B) developments in the administra- 
tion, utilization, and impact of applicable programs, (C) results 
of investigations and activities by the Office of Education, and 
(D) Su ;h facts and recommendations as will serve the purpose 
for which the Office of Educe.tion is established (as set forth in 
section 408 of this Act). 

(b) The Commissioner's annual report shall be submitted to the 
Congress not later than June 30 of each calendar year. The Com- 
missioner's annual report shall be made available to State and 
local educationpl agencies and other appropriate agencies and insti- 
tutions and to the general public. 
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(c) The Commissioner is authorized to enter into contracts with 
public or private agencies, organizations, groups, or individuals to 
carry out the provisions of this section. 

(20 U.S.C 1231a) Enacted April 13, 1970, P.L 91-230. sec. 401(aX10), 84 Stat. 166; 

^^'^2, P.L. 92-318, sec. 301(aXl), 86 Stat. 326; amended June 23, 
P.L^2-318, sec. 301(bK2XB), 86 Stat. 332; amended October 12, 1976, P.L. 94- 
48^, sec. 409(b). 90 Stat. 2233; see also general reference Oct. 17, 1979. P.L. 96-88. 
sec. 301, 93 Stat. 677. 

CATALOG OF FEDERAL EDUCATION ASSISTANCE PROGRAMS 

Sec. 423. The Commissioner shall prepare and make available in 
such form as he deems appropriate a catalog of all Federal educa- 
tion assistance programs whether or not Buch programs are admin- 
istered by him. The catalog shall— 

(1) identify each such program, and include the name of the 
program, the authorizing statute, the specific Federal administ- 
ering officials, and a brief description of such program; 

(2) set torth the availability of benefits and eligibility restric- 
tions in each such program; 

(3) set forth the budget requests for each such program, oast 
appronriations, obligations incurred, and pertinent firancial 
infor .ation indicating (A) the size of ^^ach such program for se- 
lected fiscal years, and (B) any funds remaining available; 

(4) set forth the prerequisites, including the cost to the recip- 
ient of receiving asaistance under each such program, and any 
duties required of the recipient after receiving benefits; 

(5) identify appropriate officials, in Washington, District of 
Columbia, as well as in each State and locality (if applicable), 
to whom application or reference for information for eanh such 
program may be made; 

(6) set forth the application procedures; 

(7) contain a detailed index designed to assist the potential 
beneficiary in identifying all education assistance programs re- 
lated to a particular need or category of potential beneficiaries; 

(8) contain such other program information and data as the 
Commissioner deems necessary or desirable in order to assist 
the potential program beneficiary to understand and take ad- 
vantage of each Federal education assistance program; and 

(9) be transmitted to Congress with the Commissioner's 
annual report. 

(20 L.S.C. 12:Ub) Enacted April 13. 1970, P.L. 91-2M0, 401(aKlO). 84 Stat. 167; 
renumbered Jane 23. 1972, P.I.. 92-318, sec. 301(aHl), HG Stat. 326; see also ^eneml 
reference Oct. 17, 1979. P.L. 96-88, sec. 301, 93 Stat. 677. 

COMPILATION OF ASSISTED INNOVATIVE PROJECTS 

Sec. 424. The Assistant Secretary shall publish annually a compi- 
lation of all innovative projects assisted under programs admi»iis- 
tered in the Education Division, including title HI and part C of 
title IV of the Elementary and Secondary Education Act of 1965, in 
any year funds are used to carry out such programs Such compila- 
tion shall be indexed according to subject, descriptive terms, and 
locations. 

(20 U.S.C. l^.'Ub-'l) Enacted AukusI 21, 1974, P.L. 93-380. sec. r>08(a), 88 Stat. 565. 
560; see aUo general reference Oct. 17, 1979, P.L. 96-88, sec. 301, 93 Stat. 677. 
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REVIEW OP APPLICATIONS 

Sec. 425. (a) In the case of any applicable program under which 
financial assistance is provided to (or through) a State educational 
agency to be expended in accordance with a State plan approved by 
the Commissioner, and in the case of the program provided for in 
title I of the Elementary and Secondary Education Act of 1965, any 
applicant or recipient aggrieved by the final action of the State 
educational agency, and alleging a violation of State or Federal 
law, rules, regulations, or guidelines governing the applicable pro- 
gram, in (1) disapproving or failing to approve its application or 
program in whole or part, (2) failing to provide funds in amounts in 
accord with the requirements of laws and regulations, (3) ordering, 
in accordance with a final State audit resolution determination, 
the repayment of misspent or misapplied Federal funds, or (4) ter- 
minating further assistance for an approved program, may within 
thirty days request a hearing. Within thirty days after it receives 
such a request, the State educational agency shall hold a hearing 
on the record and shall review such final action. No later than ten 
days after the hearing the State educational agency shall issue its 
written ruling, including reasons therefor. If it determines such 
final action was contrary to Federal or State law, or the rules, reg- 
ulations, and guidelines, gove^-ning such applicable program it shall 
rescind such final action, 

(b) Any applicant or recipient aggrieved by the failure of a State 
educational agency to rescind its final action after a review under 
such subsection (a) may appeal such action to the Commissioner. 
An appeal under this subsection may be taken only if notice of 
such appeal is filed with the Commissioner within twenty days 
after the applicant or recipient has been notified by the State edu- 
cational agency of the results of its review under subsection (a). If, 
on such appeal, the Commissioner determines the final action of 
the State educational agency was contrary to Federal law, or the 
rules, regulations, and guidelines governing the applicable pro- 
gram, he shall issue an order to the State educational agency pre- 
scribing appropriate action to be taken by such agency. On such 
appeal, findings of fact of the State educational agency, if support- 
ed by substantial evidence, shall be final The Commissioner may 
also issue such interim orders to State educational agencies as he 
may deem necessary and appropriate pending appeal or review. 

(c) Each State educational agency shall make available at reason- 
able times and places to each applicant or recipient under a pro- 
gram to which this section applies all records of such agency per- 
taining to any review or appeal such applicant or recipient is con- 
ducting under this section, including records of other ajiplicants, 

(d) If any State educational agency fails or refuses to comply 
with any provision of this section, or with any order of the Com- 
missioner under subsection (b), the Commissioner shall forthwith 
terminate all assistance to the State educational agency under the 
applicable program affected, 

(20 U.S.C. 12'nb-2) Enacted August 21, 1974. P.L. WS-m, sec. 508(a). 88 Stat. 566; 
see also general reference Oct. 17, 1979. P.L. 96-88, sec. 301, 93 Stat. 677. 
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TECHNICAL ASSISTANCE 

Sec. 426. (a) For the purpose of carrying out more effectively Fed- 
eral education programs, the Commissioner is authorized, upon rf- 
quest, to provide advice, counsel, and technical assistance to State 
educational agencies, institutions of higher education, and, with 
the approval of the appropriate State educational agency, elemen- 
tary and secondary schools — 

(1) in determining benefits available to them under Federal 
law; 

(2) in preparing applications for, and meeting requirements 
of applicable programs; 

(3) in order to enhance the quality, increase the depth, or 
broaden the scope of activities under applicable programs; and 

(4) in order to encourage simplification of applications, re- 
ports, evaluations, and other administrative procedures. 

(b) The Commissioner shall permit local educational agencies to 
use organized and systematic approaches in determining cost allo- 
cation, collection, measurement, and reporting under any applica- 
ble program, if he determines (1) that the use of such approached 
will not in any manner lessen the effectiveness and impact of such 
program in achieving purposes for which it is intended, (2) that the 
agency will use such procedures as will insure adequate evaluation 
of each of the programs involved, and (3) that such approaches are 
coiiSistent with criteria prescribed by the Comptroller General of 
the United States for the purposes of audit. For the purpose of this 
subsection a cost is allocable to a particular cost objective to the 
extent of relative benefits received by such objective. 

(c) In awarding contracts and grants for the development of cur- 
ricula or instructional materials, the Commissioner and the Direc- 
tor of the National Institute of Education shall— 

(1) encourage applicants to assure that such curricula or in- 
structional materials will be developed in a manner conducive 
to dissemination through continuing consultations with pub- 
lishers, personnel of State and local educational agencies, 
teachers, administrators, community representatives, and 
other individuals experienced in such dissemination; 

(2) permit applicants to include provision for reasonable con- 
sultation fees or planning costs; and 

(3) insure that grants to public agencies and nonprofit pri- 
vate organizations and contracts with public agencies and 
private organizations for publication and dissemination of cur- 
ricula or instructional materials, or both, are awarded competi- 
tively to such agencies and organizations which provide assur- 
ances that the curricula and instructional materials will reach 
the target populations for which they were developed. 

(d) The Commissioner's annual report shall contain a statement 
of the Commissioner's activities under this section. 

(20 V 8.C I2^\c) Enacted April i;^, 11)70, P.L. 91-280, sec. 401(aKlO), «4 Stat. 167; 

renumbered June 1072, RL. 02-:il8, sec. .SOl(aKl). 80 Stat, m); redesi^jnated 

AT'^ ^ ^« Stat. r,(;r,; amended Nov. 1, 1078, Pi. Of,- 

uo , ; o S^^*' '^'^'^'^^^ ^^^^ general reference Oct. 17, 1070, P.L. 96- 

oo, t>ec. tiOl, 9J Stat. 677. 
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EQUALIZATION ASSISTANCE 

Sec. 426A. (a) The Commissioner is authorized from the sums ap- 
propriated pursuant to subsection (d) to make grants to F*«\tes to 
assist in developing and implementing plans to revise their systems 
of financing elementary and secondary education in order to 
achieve a greater equalization of resources among school districts. 
Any State desiring to receive such a grant shall (1) submit an ap- 
plication approved by the State legislature for such funds, (2) pro- 
vide that State funds will match the Federal funds on a dollar for 
dollar basis, and (3) show how these efforts build upon the knowl- 
edge gained through the plans developed pursuant to section 842 of 
the Education Amendments of 1974. 

(b) The Commissioner is authorized, from sums appropriated pur- 
suant to subsection (d), (1) to develop and disseminate models and 
materials useful to the States in planning and implementing revi- 
sions of their school financing systems, and (2) to establish tempo- 
rary national and regional training centers to assist those involved 
in school finance in providing the level o*' expertise needed by the 
States in revising their financing systems. 

(c) The Commissioner shall (1) designate a unit within the Office 
of Education to serve as a national dissemination center for infor- 
mation on the States' efforts to achieve a greater equalization of 
resources for elementary and secondary education, and (2) develop 
an analysis of what has been learned through the use of funds 
available under section 842 of the Education Amendments of 1974 
and disseminate the results of this analysis. 

(d) There are hereby authorized to be appropriated $4,000,000 for 
each of the fiscal years ending prior to September 1^0, 1983, for the 
purposes of this section. 

(20 U.S.C. 12;nc-l) Enacted Nov. 1. 11)78, P.L, D^-f)!')!, hcc. 1202. 92 Stai. i; see 
also general reference Oct. 17. 1971), P.L. 9(')-HS. sec. 301, Dl^ Stat. 677. 

PARENTAL INVOLVEMENT AND DISSEMINATION 

Sec. 427. In the case of any applicable program in which the 
Commissioner determines that parental participation at the State 
or local level would increase the effectiveness of the program in 
achieving its purposes, he shall promulgate regulations with re- 
spect to such program setting forth criteria designed to encourage 
such participation. If the program for which such determination 
provides for payments to local educational agencies, applications 
for such payments shall— 

(1) set forth such policies and procedures as will ensure that 
programs and proiects assisted under the application have 
been planned and developed, and will be operated, in consulta- 
tion with, and with the involvement of parents of, the children 
to be served by such programs and projects; 

(2) be submitted with assurance that such parents have had 
an opportunity to present their views with respect to the appli- 
cation; and 

(3) set forth policies and procedures for adequate dissemina- 
tion of program plans and evaluations to such parents and the 
public. 
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USE OF FUNDS WITHHELD FOR FAILURE TO COMPLY WITH OTHER 
PROVISIONS OF FEDERAL LAW 

Sec. 428. At any time that the Commissioner establishes an enti- 
tlement, or makes an allotment, or reallotment to any State, under 
any apphcab e program, he shall reduce such entitlement, allot- 
ment, or reallotment by such amount as he determines it would 
have been reduced, had the data on which the entitlement, allot- 
ment, or reallotment is based excluded all data relating to local 
educational agencies of the State which on the date of the Commis- 
sioner s action are ineligible to raceive the Federal financial assist- 
ance involved because of a failure to comply with title VI of the 
Civil Kighte Act of 1964. Any appropriated funds which will not be 
paid to a State as a result of the preceding sentence may be used 
; V^'^^^issioner for grants to local educational agencies of 
that State in accordance with section 405 of the Civil Rights Act of 

(20 U.S.C. 12:ne) Enacted April 1970, PL. 91-230, sec 4'>l(aXiO) 84 Stat lfi«- 
Stl^'Ig^rpPvl^S r'^'''\.'7- =^"1<"^1'' «<1 Stat 326 rJ^inl^d 

AUTHORIZATION TO FURNISH INFORMATION 

Skc. t29. The Commissioner is authorized to transfer transcripts 
or copies of other records of the Office of Education to State and 
local otticials, public and private organizations, and individuals. 

(20 U.S.C. 12310 Enacted April 13, 1970, P.L. 91-230, sec 401(aK10) 84 <?tiit 1(!K- 
2l"m4"pl''9".?^^l5' -^-'^Ol'aHD. «il sJ^t'S; amended^A^^^^^^^^^ 

380 sL 'Saf «1 ir^^ ^i" ••edeHignated August 21, 1974, P.L. 93 - 

m, gTstat 677 general reference Oct. 17, 1979, P.L. 96-88, sec. 

Subpart 2— Administration: Requirements and Limitations 

applications 

Sec. 480. (a) Notwithstanding any other provision of law, unless 
expressly in limitation of the provisions of this section, the Com- 
missioner IS authorized to provide for the submission of applica- 
tions for assistance effective for three fiscal years under any appli- 
cable program with whatever amendments to such applications 

T^^rl^E^"^^^ ^^-^^^ Commissioner determines essential 
..„;fi 1 he Commissioner shall, insofar as is practicable, establish 

nJio. 11 r u'i'"^ y^^'" ^o'" submission of applications 
under all applicable programs and for the approval of such applica- 

require^th?iSrof— "^'^ Practicable, develop and 

(1) a common application for grants to local educational 
agencies in applicable programs administered by State educa- 
^ tional agencies in which the funds are distributed to such local 
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agencies pursuant to some objective formula, and such applica- 
tion shall be used as the single application for as many of 
these programs as is practicable; 

(2) a common application for grants to local educational 
agencies in applicable programs administered by State educa- 
tional agencies in which the funds are distributed to such local 
agencies on a competitive or discretionary basis, and such ap- 
plication shall be used as the single application for as many of 
such programs as is practicable; and 

(3) a common application for grants to local educational 
agencies in applicable programs which are directly adminis- 
tered by the Commissioner, and such application shall be used 
as the single application for as many of these programs as is 
practicable. 

(20 U.S.C. 1231g) Enacted Nov. 1. 1978, P.L. 95-561. sec. 1213, 92 Stat. 2342; see 
also general reference Oct. 17, 1979, P.L. 96-88, sec. 301. 93 Stat. 677. 

regulations: requirements and enforcement 

Sec. 431. (aXD For the purpose of this section, the term "regula- 
tion** means any rules, regulations, guidelines, interpretations, 
orders, or requirements of general applicability prescribed by the 
Commissioner. 

(2) Regulations issued by the Department of Health, Education, 
and Welfare or the Office of Education, or by any official of such 
agencies, in connection with, or affecting, the administration of any 
applicable program shall contain immediately following each sub- 
stantive provision of such regulations, citations to the particular 
section or sections of statutory law or other legal authority upon 
which such provision is based. 

(bXl) No proposed regulation prescribed for the administration of 
any applicable program may take effect until thirty days after it is 
published in th? Federal Register. 

(2X/^) During the thirty-day period prior to the date upon which 
sujh regulation is to be effective, the Commissioner shall, in ac- 
cordance with the provisions of section 553, of title 5, United States 
Code, offer any interested party an opportunity to make comment 
upon, and take exception to, such standard, rule, regulation, or 
general requirement and shall reconsider any such standard, rule, 
regulation, or general requirement upon which comment is made 
or to which exception is taken. 

(B) If the Commissioner determines that the thirty-day require- 
ment in paragraph (1) will cause undue delay in the implementa- 
tion of a regulation, thereby causing extieme hardship for the in- 
tended beneficiaries of an applicable program, he shall notify the 
Committee on Education and Labor oi the House of Representa- 
tives and the Committee on Labor and Human Resources of the 
Senate. If neither committee disagrees with the determination of 
the Commissioner within 10 days after such notice, the Commis- 
sioner may waive such requirement with respect to such regula- 
tion. 

(c) All such regulations phall be uniformly applied and enforced 
throughout the fifty States. 

(dXl) Concurrently with the publication in the Federal Register 
of any final regulation (except expected family contribution sched- 
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ules and any amendments thereto promulgated pursuant to sec- 
tions 428{aX2) (D) and (E) and 482(a) (1) and (2) of the Higher Edu- 
cation Act of 1965) of general applicability as required in subsec- 
tion (b) of this section, such final regulation shall be transmitted to 
the Speaker of the House of Representatives and the President of 
the Senate. Such final regulation shall become effective not less 
than forty-five days after such transmission unless the Congress 
shall, by concurrent resolution, find that the final regulation is in- 
consistent with the Act from which it derives its authority, and dis- 
approve such final regulation, in whole or in part. Failure of the 
Congress to adopt such a concurrent resolution with respect to any 
such final regulation prescribed under any such Act, shall not rep- 
resent, with respject to such final regulation, an approval or fir ling 
of consistency with the Act from which it derives its authority fo." 
any purpose, nor shall such failure to adopt a concurrent resolu- 
tion be construed as evidence of an approval or finding of consist- 
ency necessary to establish a prima facie case, or an inference or 
presumption, in any judicial proceeding. 

(2) The forty-five day period specified in paragraph (1) shall be 
deemed to run without interruption except during periods when 
either House is in adjournment sine die, in adjournment subject to 
the call of the Chair, or in adjournment to a day certain for a 
period of more than four consecutive days. In any ^\ach perio»i of 
adjournment, the forty-five days shall continue to run, but if such 
period of adjournment is thirty calendar days, or less, the forty-five 
day i>eriod shall not be deemed to have elapsed earlier than ten 
days after the end of such adjournment. In any period of adjourn- 
ment which lasts more than thirty days, the forty-five dav period 
shall be deemed to have elapsed after thirty calendar days has 
elapsed, unless, during those thirty calendar days, either the Com- 
mittee on Educition and Labor of the House of Representatives, or 
the Committee on Labor and Human Resources of the Senate, v : 
both, shall have directed its chairman, in accordance with said 
committee's rules, and the rules of that House, to transmit to the 
appropriate .^^ipartment or agency head a formal statement of ob- 
jection to the final regulation. Such letter shall suspend the effec- 
tive date of the final regulation until not less than twenty days 
after the end of such adjournment, during which the Congress may 
enact the concurrent resolution provided for in this subsection. In 
no event shall the final regulation go into effect until the forty-five 
day period shall have elapsed, as provided for in this subsection, for 
both Houses of the Congress. * 

(e) Whenever a concurrent resolution of disapproval is enacted by 
the Congress under the provisions of this section, the agency which 
issued such' regulation may thereafter issue a modified re^fulation 
to govern the same or substantially identical circumstai- but 
shall, in publishing such modification in the Federal Register and 
submitting it to the Speaker of the House of Representatives and 
the President of the Senate, indicate how the modification differs 
from the final regulation earlier disapproved, and how the agency 



» Section ,5(b) of P.L. 94-4;^ (Tlie Emergency Technical ProviBiona Act) provides that "Subsec- 
tions (b) and (d) of Section 4H1 of the General Education Provisiona Act shall not opera*, co 
delay the effectiveneaa of regulations issued by the Coinmisaioner of Education to implement the 

visions of this Act." 
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believes the modification disposes of the findings by the Congress 
in the concurrent resolution of disapproval. 

(0 For the purposes of subsections (d) and (e) of this section, ac- 
tivities under sections 404, 405, and 406 of this title, and under title 
IX of the Education Amendments of 1972 shall be deemed to be ap- 
plicable programs. . , _ 

(g) Not later than sixty days after the enactment of any part ot 
any Act affecting the administration of any applicable program, 
the Commissioner shall submit to the Committee on Education and 
Labor of the House of Representatives and the Committee on Labor 
and Human Resources of the Senate a schedule in accordance with 
which the Commissioner has planned to promulgate final regula- 
tions implementing such Act or part of such Act. Such schedule 
shall provide that all such final regulations shall be promulgated 
within one hundred and eighty days after the submission of such 
schedule. Except as is provided in the following sentence, all such 
final regulations shall be promulgated in accordance with such 
schedule. If the Commissioner finds that, due to circumstances un- 
foreseen at the time of the submission of any such schedule, he 
cannot comply with a schedule submitted pursuant to this subsec- 
tion, he shall notify such committees of such findings and submit a 
new schedule. If both such committees notify the Commissioner of 
their approval of such new schedule, such final regulations shall be 
promulgated in accordance with such new sf^hedule. 

(20 U.S.C. 1232) Enacted April 13. 1970, P.L. 91-230, sec. 401(aXlO), 84 Stat. 169; 
renumbered June 23, 1972. P.L. 92-318. sec, 301(aXl). 86 Stat 326; amended August 
21. 1974. P.L. 93-380, sec. 509(a), 88 Stat. 566, 568; amended November i9, 1975. P.L. 
94-142. sec. 7. 89 Stat. 796; amended October 12. 1976, P.L. 94-482, sec. 405, 90 Stat, 
2231; amended Oct. 3. 1980, P.L. 96-374, sec, 1302. 94 Stat. 1497; amended August 
13. 1981. P.L. 97-35. sec. 533(a)(3). 95 Stat. 453; Gee also general reference Oct. 17. 
1979. P.L. 96-88, sec. 301, 93 Stat. 677; amended Oct. 3. 1980, P L. 96-374, sec. 130^, 
94 Stttt. 1497; amended Aug. 13. 1981, P.L. 97-35. sec. 533(aK3), 95 Stat. 453. 

MAINTENANCE OF EFFORT DETERMINATION 

Sec. 431A. [Repealed by P.L. 98-511, sec. 109, 98 Stat. 2369.] 

PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION 

Sec. 432. No provision of any applicable program shall be con- 
strued to authorize any department, agency, officer, or employee of 
the United States to exercise any direction, supervision, or control 
over the curriculum, program of instruction, administration, or 
personnel of any educational institution, school, or school system, 
or over the selection of library resources, textbooks, or other print- 
ed or published instructional materials by any educational institu- 
tion or school system, or to require the assignment or transporta- 
tion of students or teachers in order to overcome racial imbalance. 

(20 U.S.C. 1232a) Enacted April 13. 1970, P.L. 91-230, sec. 401(a)(10), 84 Stat. 169; 
renumbered June 23, 1972. P.L. 92-318, sec. 301(a)(1), 86 Stat. 326; amended June 2. , 
1972, P.L. 92-318, sec. 717(b). 86 Stat. 363; amended October 12. 1976. P.L. 94-482. 
sec. 404(b), 90 Stat, 2230. 

LABOR STANDARD.S 

Sec. 433. Except for emerg«='ncy relief under section 7 of the Act 
of September 30, 1950 (Public Law 874, Eighty-first Congress), all 
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laborers and mechanics employed by contractors or subcontractors 
^"^ remodeling projects assisted under 

fhL ^Ei'f program shall be paid wages at rates not less than 
tSffJirf ^'^'"f similar construction and minor remodeling in 
S^^i ^- ^^^'•"^^"f d by the Secretary of Labor in accordance 
with the Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5). 

«Ih-?^^J?!7 °^^:^**^' with respect to the labor stand- 

ards specified in this section, the authority and functions set forth 
in Reorganization Plan Numbered 14 of 1950 and section 2 of the 
Act of June 13, 1934, as amended (40 U.S.C. 276c). 

(20 U.S.C. 1232b) Enacted April 13, 1970, P.L. 91-230. sec 40iraVin) 84 <5»<.f ifio. 
renumbered June 23. 1972. P.L*^ 92-318. sec: 301(aXl). 86 S^t. 326 ' ' 

Subpart 3-Administration of Education Programs and Projects by 
btates and Local Educational Agencies 

STATE EDUCATIONAL AGENCY MONITORING AND ENFORCEMENT 

« ^" ^® °^ applicable program in which Fed- 

eral funds are made available to local agencies in a State through 
or under the supervision of a State board or agency, the Commis- 

S??nLTy PT'^ ^ S^^Pit « Pl«" ^or monitoring com- 

pliance by local agencies with Federal requirements under such 
program and.for enforcement by the State\f such requiremente 
Ihe Commissioner may require such plan to provide— 

• } ' TuP^J^^^}^ visits by State personnel of programs admin- 
istered by local agencies to determine whether such programs 
are being conducted in accordance with such requiremente; 

tor periodic audite of expenditures under such programs 
by auditors of the State or other auditors not under^hfcon 
and supervision of the local educational agency; 

P*.,vii\^,* lu^ investigate and resolve all complainte re- 

Znlr 5i' r ^c^^.u' ""'a '^-^^''^ by the Commis- 

sioner relating to the administration of such programs. 

caLliXa-'f^hrlrtl ^V-'"'' requiremente under any appli- 
of^i^^«^ «°Jf approval, in whole or in part, of the application 
antSL^fif"/'^ ^^""^^ ""^^^ program until the State 
Stefi S/^^* such requiremente will be met; except that the 
thp%S» i "°f,fi"f"y disapprove such an application unless 
inf provides the local agency an opportunity for a bear- 
^fnJ^ !^^f^"v,'"Pf e^fi^^r such Officer deter- 

S^Bncv t^. in^^nlv ^Tu f substantial failure by the local 
agency to comply with any of such requiremente; 

suspend paymente to any local agency, in whole or in 

fhe iCl ' ^ ^ State h^reason to Seve tha^ 

the local agency has failed substantially to comply with any of 

sSch SSr''; ?"^??' State shalf not sus^nd 

such paymente until fifteen days after the State provides the 
local agency an opportunity to show cause why such act on 

b'4 
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(3) withhold payments, in whole or in part, under any such 
program if the State finds, after reasonable notice and opportu- 
nity for a hearing before an impartial hearing officer, that the 
local agency has failed substantially to comply with any of 
such requirements. 
Any withholding of payments under paragraph (3) of this subsec- 
tion shall continue until the State is satisfied that there is no 
longer a failure to comply substantially with any of such require- 
ments. 

(20 U.S.C. 1232c) Enacted Apr. 13, 1970, P.L. 91-230, sec. 401(a), 84 Stat. 169; re- 
designated June 23, 1972, P.L. 92-318, sees. 301(aKl), 501, 86 Stat. 326, 345; amended 
Aug. 24, 1974, P.L. 93-380, sec. 510, 88 Stat. 568, 571; amended Oct. 12, 1976, P.L. 
94-482, sec 501(fKl), 90 Stat. 2237; redesignated and amended Nov. 1, 1978, P.L. 95- 
561, sec. 1231(a)(3), 92 Stat. 2342, 2343; see also general reference Oct. 17, 1979. P.L. 
96-88, sec. 301, 93 Stat. 677. 

&INGLE STATE APPLICATION 

Sec. 435. (a) In the case of any State which applies, contracts, or 
submits a plan, for participation in any applicable program in 
which Federal funds are made available for assistance to local edu- 
cational agencies through, or under the supervision of, the State 
educational agency of that State, such State shall submit (subject, 
in the case of programs under chapter 1 and chapter 2 of title I of 
the Elementary and Secondary Education Act of 1965, to the provi- 
sions of title V of such Act) to the Commissioner a general applica- 
tion containing the a^isurances set forth in subsection (b). Such ap- 
plication may be s»:bmitted jointly for all programs covered by the 
application, or it may be submitted separately for each such pro- 
gram or for groups of programs. Each application submitted under 
this section must be approved by each official, agency, board, or 
other entity within the State which, under State law, is primarily 
responsible for supervision of the activities conducted under each 
program covered by the application. 

(b) An application submitted under subsection (a) shall set forth 
assurances, satisfactory to the Commissioner— 

(1) that each program will be administered in accordance 
with all applicable statutes, regulations, program plans, and 
applications; 

(2) that the control of funds provided under each program 
and title to property acquired with program funds will be in a 
public agency, or in a nonprofit private agency, institution, or 
organization if the statute authorizing the program provides 
for grants to such entities, and that the public agency or non- 
profit private agency, institution, or organization will adminis- 
ter such funds and property; 

(3) that the State will adopt and use proper methods of ad- 
ministering each applicable program, including— 

(A) monitoring of agencies, institutions, and organiza- 
tions responsible for carrying out each program, and the 
enforcement of any obligations imposed on those agencies, 
institutions, and organizations under law, 

(B) providing technical assistance, where necessary, to 
such agencies, institutions, and organizations. 
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(C) encouraging the adoption of promising or innovative 
educational techniques by such agencies, institutions, and 
organizations, 

(D) the dissemination throughout the State of informa- 
tion on program requirements and successful practices, 
and 

(E) the correction of deficiencies in program operations 
that are identified through monitoring or evaluation* 

(4) that the State will evaluate the effecti ness of covered 
programs in meeting their statutory objectives, at such inter- 
vals (not less often than once every three years) and in accord- 
ance with such procedures as the Commissioner may prescribe 
by regulation, and that the State will cooperate in carrying out 
any evaluation of each program conducted by or for the ^cre- 
tary or other Federal ofticial; 

(5) that the State will use fiscal control and fund accounting 
procedures that will ensure proper disbursement of, and ac- 
countmg for. Federal funds paid to the State under each pro- 
gram; 

(6) that the State will make reports to the Commissioner (in- 
cludmg reports on the results of evaluations required under 
paragraph (4)) as may reasonably be necessary to enable the 
Commissioner to perform his duties under each program, and 
that the State will maintain such records, in accordance v,-ith 
the requirements of section 437 of this Act, and afford access to 
the records as the Commissioner may find necessary to carry 
out his duties; 

(7) that the State will provide reasonable opportunities for 
the participation by local agencies, representatives of the class 
of individuals affected by each program and other interested 
institutions, organizations, and individuals in the planning for 
and operation of each program, including the following: - 

(A) the State will consult with relevant advisory commit- 
tees, local agencies, interest groups, and experienced pro- 
fessionals in the development of program plans required 
by statute; 

(B) the State will publish ..„h pioptsed plan, in a 
manner that will ensure circulation throughout the State, 
at least sixty days prior to the date on which the plan is 
submitted to the Commissioner or on which the plan be- 
comes effective, whichever occurs earlier, with an opportu- 
nity for public comments on such plan to be accepted for 
at least thirty days; 

(C) the State will hold public hearings on the proposed 
plans if required by the Commissioner by regulation; and 

(D) the State will provide an opportunity for interested 
agencies, organizations, and individuals to suggest im- 
provements in the administration of the program and to 
allege that there has been a failure by any entity to 
comply with applicable statutes and regulations; and 

(8) that none of the funds expended under any applicable 
program will be used to acquire equipment (including comput- 
er software) m any instance in which such acquisition results 
in a direct financial benefit to any organization representing 
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the interests of the purchasing entity or its employees or any 

affiliate of such an organization, 
(c) Each general application submitted under this section shall 
remain in effect for the duration of any program it covers. The 
Comrr ssioner shall not require the resubmission or amendment of 
that application unless required by changes in Federal or State law 
or by other signific^int changes in the circumstances affecting an 
assurance in that application. 

(20 U.S.C. 1232d) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1231(aK3), 92 Stat 2343- 
2345 (former sec. 435 redesignated as sec. 415). See also fc'eneral reference Cct. 17, 
1979, P.L. 96-88, sec. 301, 93 Stat. 677; amended Oct. 19, 1984, P.L. 98-511, sec. 
706(a), 98 Stat. 2406; amended April 28, 1988, P.L. 100-297, sec. 3501(c), 102 Stat. 
357. 

SINGLE LOCAL EDUCATIONAL AGENCY APPLICATION 

Sec. 436. (a) Each local educational agency which participates in 
an applicable program under which Federal funds are made avail- 
able to such agency through a State agency or board shall submit 
to such agency or board a general application containing the assur- 
ances set forth in subsection (b). That application shall cover the 
participation by that local education agency in ail such programs. 

(b) The general application submitted by a local educational 
agency under subsection (a) shall set forth assurances — 

(1) that the local educational agency will administer each 
program covered by the application in accordance with all ap- 
plicable statutes, regulations, program plans, and applications; 

(2) that the control of funds provided to the local educational 
agency under each program and title to property acquired with 
those funds, will be in a public agency and that a public 
agency will administer those funds and property; 

(3) that the local educational agency will use fiscal control 
and fund accounting procedures that will ensure proper dis- 
bursement of, and accounting for, Federal funds paid to that 
agency under each program; 

(4) that the local educational agency will make reports to the 
State agency or board and to the Commissioner as may reason- 
ably be necessary to enable the State agency or board and the 
Commissioner to perform their duties and that the local (educa- 
tional agency will maintain such records, including the n^cords 
required under section 437, and provide access to those records, 
as the State agency or board or the Commissioner deem neces- 
sary to perform their duties; 

(5) that the local educational agency will provide reasonable 
opportunities for the participation by teachers, parents, and 
other interested agencies, organizations, and individuals in the 
planning for and operation of each program; 

(6) that any application, evaluation, periodic program plan or 
report relating to each program will be made readily available 
to parents and other members of the general public; 

(7) that in the case of any project involving construction— 

(A) the project is not inconsistent with overall State 
plans for the construction of school facilities, and 

(B) in developing plans for construction, due consider- 
ation will be given to excellence of architecture and design 

8V 
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and to compliance with standards prescribed by the Secre- 
tary under section 504 of the Rehabilitation Act of 1973 in 
order to ensure that facilities constructed with the use of 
Federal funds are accessible to and usable by handicaoped 
individuals; 

(8) that the local educational agency has adopted effective 
procedures for acquiring and disseminating to teachers and ad- 
ministrators participating in each program significant informa- 
tion from educational research, demonstrations, and similar 
projects, and for adopting, where appropriate, promising educa- 
tional practices developed through such projects; and 

(9) that none i f the funds expended under any applicable 
program will be used to acquire equipment (including comput- 
er software) in any instance in which such acquisition results 
in a direct financial benefit to any organization representing 

tjf the purchasing entity or its employees or any 
affiliate of such an organization, 
(c) A general application submitted under this section shall 
remain m effect for the duration of the programs it covers. The 
Mate agencies or boards administering the programs covered by 
the apphcation shall not require the submission or amendment of 
such application unless required by changes in Federal or State 
law or by other significant change in the circumstances affectinc 
an assurance in such application. 

(20 U.SC 1232e) Enacted Apr. 13, 1970. P.L. 91-230, sec. 401(aX10), 84 Stat 170- 

\m%7't 53?; K^; '^ii'^' ^"^'^Xl'- «6 Stat. 326: amended Nov ; 

i?!'J'^^nf 2345, 2?4(i; amended Oct, 17, 1979, RL. 9(5- 

2407 ' ■ Oct. 19. 1984, P.L. 98-511, sec. 706(b), 98 Stat. 

Subpart 4— Records; Privacy; Limitation on Withholding Federal 

Funds 



RECORDS 



Sec. 437. (a) Each recipient of Federal funds under any applica- 
ble prograni through any grant, subgrant, contract, subcontract, 
loan, or other arrangement (other than orocurement contract* 
awarded by an administrative head of an educational agency) shall 
keep records which fully disclose the amount and disposition by the 
recipient of those funds, the total cost of the activity for whnh the 
furi is are used, the share of that cost provided from other sources, 
and such other records as will facilitate an effective audit. The re- 
cipient shall maintain such records for five years after the comple- 

/u^°mu ® activity for which the funds are ust.d. 
Qf fL„ ^ Secretary and the Comptroller General of the United 
btates, or any of their duly authorized representatives, shall have 
access, for purpose of audit examination, to any records of a 
recipient which may be related, or pertinent to, the grants, sub- 
grants, contracts, subcontracts, loans, or other arrangements to 
which reference is made in subsection (a), or which may relate to 
the compliance of .he recipient with any requirement of an appli- 
cable program. 

(20 U.S.C. 1232f) Enacte'l Nov. 1, 1978, P.i,. 95-661, sec 1231(c) 92 ^tnt 'run 
(former sec. 437 redesignated as sec. 40GA). ^^^^ 
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PROTECTION OF THE RIGHTS AND PRIVACY OF PAKENTS AND STUDENTS* 

Sec. 438. (aXlXA) No funds shall be made available under any ap- 
plicable program to any educational agency or institution v/nich 
has a policy of denying, or which effectively prevents, the parents 
of students who are or have been in attendance at a school oi such 
agency or at such institution, as the case may be, the right to in- 
spect and review the educational records of their children. If any 
material or document in the education record of a student mcludfes 
information on more than one student, the parents of one of such 
students shall have the right to inspect and review only such part 
of such material or document as relates to such student or l-o be 
informed of the specific information contained in such part of such 
material. Each educational agency or institution shall establish ap- 
propriate procedures for the granting of a request by parents for 
access to the education records of their children within a reasona- 
ble period of time, but in no case mort> than forty-five days after 
the request has been made. 

(B) The first sentence of subparagraph (A) shall not operate to 
make available to students in institutions of postsecondary educa- 
tion the following materials: 

(i) financial records of the parents of the siuaeni or any in- 
formation contained therein; . 

(ii) confidential letters and statements of recommendation, 
which were placed in the education records prior to January 1, 
1975, if such letters or statements are not used for purposes 
other than those for which they were specifically intended; 

(iii) if the student has signed a waiver of the student s right 
of access under this subsection in accordance with subpara- 
graph (C), confidential recommendations— 

(I) respecting admission to any educational agency or in- 
stitution, 

(II) respecting an application for employment, and 

(III) respecting the receipt of an honor or honorary rec- 
ognition. 

(C) A student or a person applying for admission may waive hi& 
right of access to confidential statements described in clause (ui) of 
subparagraph (B), except that such waiver shall apply to recom- 
mendations only if (i) the student is, upon request, notified ot the 
names of all persons making confidential recommendations and (u) 
such recommendations are used solely for the purposed for which 
they were specifically intended. Such waivers may not be required 
as a condition for admission to, receipt of financial aid from, or re- 
ceipt of any other services or benefits from such agency or institu- 
tion. ,. , , 

(2) No funds shall be made available under any applicable pro- 
gram to any educational agency or institution unless the parents of 
students who are or have been in attendance at a school of such 
agency or at such institution are provided an opportunity for a 
hearing by such agency or institution, in accordance with regula- 
tions of the Secretary, to challenge the content of such student s 
educational records, ir order to insure that the records are not in- 
accurate, misleading, ur otherwise in violation of the privacy or 
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other rights of students, and to provide an opportunity ^or the cor- 
rection or deletion of any jiuch inaccurate, misleading, or otherv.'isc 
inappropriate data (villained therein and to insert into such 
records a written explanation of the parents respecting the content 
of such records. 

(3) For the purposes of this section the term "educational agency 
or institution means any public or private agency or institution 
which IS the recipient of funds under any applicable program. 

(4) (A) For the purposes of this section, the term "education 
records means, except as may be provided otherwise in subpara- 
graph (B), those records, files, documents, and other materials, 
which— 

(i) contain information directly related to a student; and 

(ii) are maintained by an educational agency or institution, 
or by a person acting for such ager-jy or institution. 

(B) ihe term education records" does not include— 

ii) records of instructional, supervisory, and administrative 
personnel and educational personnel ancillary thereto which 
are in the sole possession of the maker thereof and which are 
not accessible or revealed to any other person except a substi- 
tute; 

(ii) if the personnel of a law enforcement unit do not have 
access to education records under subsection (bXl), the records 
and documents of such law enforcement unit which (1), an' 
kept apart from records described in subparagraph (A), {II) are 
maintained solely for law enforcement purposes, and (III) are 
not made available to persons other than law enforcement offi- 
cials of the same jurisdict ion; 

(iii) in th? case of persons who are employed by an educa- 
tional agency or institution but who are not in attendance at 
such agency or ini?titution. records made and maintained in 
the normal course of business which relate exclusively to such 
person m that person's capacity as an employee and are not 
available for use for any other purpose; or 

(iv) records on a student who is eighteen years of age or 
older, or is attending art institution of postsecondary education, 
which are made or maintained by a physician, psychiatrist, 
psychologist, or other recognized professional or paraprofes- 
sional acting in his professional or paraprofessional capacity, 
or assisting in that capacity, and which are made, maintained, 
or used only in connection with the provision of treatment to 
.he student, and are not available to anyone other than per- 
sons providing such treatment, except that such records can be 
personally reviewed by a physician or other appropriate profes- 
sional of the student's choice. 

(5) (A) For the purposes of this section the term "directory infor- 
mation relating to a student includes the following: the student's 
name, address, telephone listing, date and place of birth, major 
lield of study, participation in officially recognized activities and 
sports, weight and height of members of athletic teams, dates of at- 
tendance, degrees and awards received, and the most recent previ- 
ous educational agency or insticution attended by the student. 

(B) Any educational ygency or institution making public directo- 
ry intormation shall give public notice of the categories of informa- 
tion which It has designated as such information with respect to 
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each student attending the institution or agency and shall allow a 
reasonable period of time after such notice has been given for a 
parent to inform the institution or agency that any or all of the 
information designated should not be released without the parent s 
prior consent. 

(bXl) No funds shall be made available under any applicable pro- 
gram to any educational agency or institution which has a policy 
or practice of permitting the release of education records (or per- 
sonally identifiable information contained therein other than direc- 
tory information, as defined in paragraph (5) of subsection (a)) ol 
students without the written consent of their parents to any indi- 
vidual, agency, or organization, other than to the following— 

(A) other school officials, including teachers within the edu- 
cational institution or local educational agency, who have been 
determined by such agency or institution to have legitimate 
educational interests; 

(B) officials of other schools or school systems in which the 
student seeks or intends to enroll, upon condition that the stu- 
dent's parents be notified of the transfer, receive a copy of the 
record if desired, and have an opportunity for a hearing to 
challenge the content of the record; 

(C) authorized representatives of (i) the Comptroller beneral 
of the United States, (ii) the Secretary, (iii) an administrative 
head of an education agency (as defined in section 4()8(c)), or 
(iv) State educational authorities, under the conditions set 
forth in paragraph (3) of this subsection; 

(D) in connection with a student's application for, or receipt 
of, financial aid; . 

(E) State and local officials or authorities to whom such in- 
formation is specifically required to be reported or disclosed 
pursuant to State statute adopted prior to November 19, 1974; 

(F) organizations conducting studies for, or on behalf of, edu- 
cational agencies or institutions for the purpose of developing, 
validating, or administering predictive tests, administering stu- 
dent aid programs, and improving instruction, if such studies 
are conducted in such a manner as will not permit the person- 
al identification of students and their parents bv persons other 
than representatives of such organizations and such informa- 
tion will be destroyed when no longer needed for the purpose 
for which it is conducted; . 

(G) accrediting organizations in order to carry out their ac- 
crediting functions; 

(H) parents of a dependent student of such parents, as de- 
fined in section lo2 of the Internal Revenue Code of 1954; and 

(I) subject to regulations of the Secretary, in connection with 
an emergency, appropriate persons if the knowledge of such in- 
formation is necessary to protect the health or safety of the 
student or other persons. 

Nothing in clause (E) of this paragraph shall prevent a State from 
further limiting the number or type of State or local officials who 
will continue to have access thereunder. 

(2) No funds shall be made available under any applicable pro- 
gram to any educational agency or institution which has a policy 
or practice of releasing, or providing access to, any personally iden- 
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tifiable information in education • is other than directory infor- 
mation, or as is permitted under paragraph (1) of this subsection.* 

(A) there is written consent from the student's parents speci- 
tying records to be released, the reasons for such release, and 
to whom, and with a copy of the records to be released to the 
student s parents and the student if desired by the parents, or 

(B) such information is furnished in compliance with judicial 
order, or pursuant to any lawfully issued subpoena, upon con- 
dition that parents and the students are notified of all such 
orders or subpoenas in advance of the compliance therewith by 
the educational institution or agency. 

(3) Nothing contained in this section shall preclude authorized 
representatives of (A) the Comptroller General of the United 
btates, (B) the Secretary, (C) an administrative head of an educa- 
tion agency or (D) State educational authorities from having access 
to student or other records which may be necessary in connection 
with the audit and evaluation of Federally-supported education 
program, or m connection with the enforcement of the Federal 
legal requirements which relate to such programs: Provided, That 
except when collection of personally identifiable information is spe- 
cifically authorized by Federal law, any data collected by such offi- 
cials shall be protected in a manner which will not M.rmit the per- 
sonal Identification of students and their parents by other than 
those officials, and such personally identifiable data shall be de- 
stroyed when no longer needed for such audit, evahiation, and en- 
torcement of Federal legal requirements. 

(4XA) Each educational agency or institution shall maintain a 
record kept with the education records of each student, which will 
indicate all individuals (other than those specified in para^rraph (1) 
I A) ot this subsection), agencies, or organizations which have re- 
quested or obtained access to a student's education records main- 
tained by such educational agency or institution, and which will in- 
dicate specifically the legitimate interest that each such person, 
agency, or organization has in obtaining this information. Such 
record of access shall be available Only to parents, to the school of- 
ficial and his assistants who are responsible for the custody of such 
records, and to persons or organizations authorized in, and under 

J^^^iZt'll?!"^ ^"^ °^ paragraph (1) as a means of 

auditing the operation of the system. 

(B) With respect to this subsection, personal information shall 
only be transferred to a third party on the condition that bjch 
pai ty will not permit any other party to have access to such infor- 
"^fi^^Z the written consent of the paren^ , of the student. 

J , , this section shall be construed to prohibit State 

and local educational officials from having access to student or 
other records which mav be necessary in connection with the audit 
and evaluation of any federally or State supported education pro- 
gram or in connection with the enforcement of the Federal legal 

dlHnn«TIol?io'^^- '^.u^^^^ 8"ch program, subject to the con- 

ditions specified in the provisr n paragraph (3) 

(6) Nothing in this section shall be construed to prohibit an insti- 
tution ot postsecondary education from disclosing, to an alleged 



^ Apparent error. The word ", unless-" should probably appear in place of the period. 



Sec. 439 



GENERAL EDUCATION PROVISIONS ACT 



88 



victim of any crime of violence (as that term is defined in section 
26 of title 18, United States Code), the results of any disciplinary 
proceeding conducted by such institution against the alleged perpe- 
trator of such crime with respect to such crime. 

(c) The Secretary shall adopt appropriate regulations to protect 
the rights of privacy of students and their families in connection 
with any surveys or data-gathering activities conducted, assistwl, or 
authorized by the Secretary or an administrative head of an educa- 
tion agency. Regulations established under this subsection shall in- 
clude provisions controlling the use, dissemination, and protection 
of such data. No survey or data-gathering activities shall be con- 
ducted by the Secretary, o" an administrative head of an education 
agency under an applies : > program, unless such activities are au- 
thorized by law. X J i. u * 

(d) For the purposes of this section, whenever a student has at- 
tained eighteen years of age, or is attending an institution of post- 
secondary education the permission or consent required of and the 
rights accorded to the parents of the student shall thereafter only 
be required of and accorded to the student. 

(e) No funds shall be made available under any applicable pro- 
gram to any educational agency or institution unless such agency 
or institution informs the parents of students, or the students, if 
they are eighteen years of age or older, or are attending an institu- 
tion of postsecondary education, of the rights accorded them by this 

section. . . , , ^ j 

(f) The Secretary, or an administrative head of an education 
agency, shall take appropriate actions to enforce provisions of this 
section and to deal with violations of this section, according to the 
provisions of this Act, except that action to terminate ^istance 
may be taken only if the Secretary finds there has been a .ailure to 
comply with the provisions of this section, and he has determined 
that compliance cannot be secured by voluntary means. 

(g) The Secretary shall establish o.- designate an office and 
review board within the Department of Health, Education, and 
Welfare for the purpose of investigating, processing, reviewing, and 
adjudicating violations of the provisions of this section and com- 
plaints which may be filed concerning alleged violations of this sec- 
tion. Except for the conduct of hearings, none of the functions ot 
the Secretary under this section shall be carried out in any of the 
regional offices of such Department. 

(20 U.S.C. 12'<2g) Enacted August 21, 1974, P.L. 9H-380. sec. r,13(a). 88 Stat. 571 
574; amended December 31. 1974, P.L. 93-568. sec. 2, 88 Stat. 1858, 1860; amended 
Aug. 6. 1979. :\L. 96-46. sec. 4(c) 93 Stat. 342; see also general reference Oct. 17. 
1979. P.L. 96-8 sec. 301. 93 Stat. 677; amended Nov. 8. 1990. P.L. 101-142. sec. 203, 
104 Stat. 2385. 



PROTECTION OF PUPIL RIGHTS 

Sec. 439. (a) All instructional material, including teacher's manu- 
als, films, tapes, or other supplementary instructional material 
which will be used in connection with any research or experimen- 
tation program or project shall be available for inspection by the 
parents or guardians of the children engaged in such program or 
project. For the purpose of this section ^'research or experimenta 
tion program or project" means any program or project in any ap- 

ERIC 



89 



GENERAL EDUCATION PROVISIONS ACT 



Sec. 440 



plicable program designed to explore or develop new or un proven 
teaching methods or techniques. 

(b) No student shall be required, as part of any applicable pro- 
gram, to submit to psychiatric examination, testing, or treatment, 
or psychological examination, testing, or treatment, in which the 
primary purpose is to reveal information concerning: 

(1) political affiliations; 

(2) mental and psychological problems potentially embarrass- 
ing to the student or his family; 

(3) sex behavior and attitudes; 

(4) illegal, anti-social, self-incriminating and demeaning be- 
havior; 

(5) critical appraisals of other individuals with whom re- 
spondents have close family relationships; 

(6) legally recognized privileged and analogous relationships, 
such as those of lawyers, physicians, and ministers; or 

income (other than that required by law to determine eli- 
gibility for participation in a program or for receiving financial 
assistance under such program), without the prior consent of 
the student (if the student is an adult or emancipated minor), 
or in the case of unemancipated minor, without the prior writ- 
ten consent of the parent. 

(20 u s e. 1232h) Enacted August 21, 1974, P.L. 93-380, sec. 514(a), 88 Stat. 574; 
amended Nov. 1, 1978, P.L. 95-561, sec. 1250, 92 Stat. 2355, 2356. 

LIMITATION ON WITHHOLDING OF FEDERAL FUNDS 

Sec. 440. (a) Except as provided in section 438(bKlXD) of this Act, 
the refusal of a State or local educational agency or institution of 
higher education, community college, school, agency offering a pre- 
school program, or other educational institution to provide person- 
ally identifiable data on students or their families, as a part of any 
applicable program, to any Federal office, agency, department, or 
other third party, on the grounds that it constitutes a violation of 
the right to privacy and confidentiality of students or their par- 
ents, shall not constitute sufficient grounds for the suspension or 
termination of Federal assistance. Such a refusal shall also not con- 
stitute sufficient grounds for a denial of, a refusal to consider, or a 
delay in the consideration of, funding for such a recipient in suc- 
ceeding fiscal years. In the case of any dispute arising under this 
section, reasonable notice and opportunity for a hearing shall be af- 
forded the applicant. 

(b) The extension of Federal financial assistance to a local educa- 
tional agency may not be limited, deferred, or terminated by the 
^cretary on the ground of noncompliance with title VI of the Civil 
Kights Act of 1964 or any other nondiscrimination provision of Fed- 
eral law unless such agency is accorded the right of due process of 
law, which shall include— 

(1) at least 30 days prior written notice of deferral to the 
agf.ncy, setting forth the particular program or programs 
which the Secretary finds to be operated in noncompliance 
with a specific provision of Federal law; 

(2) the opportunity for a hearing on the record before a duly 
appointed administrative law judge within a 60-day period 
(unless such period is extended by mutual consent of the Secre- 
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tary and such agency) from the commencement of any defer- 
tb\* 

(3) the conclusion of such hearing and the rendering of a de- 
cision on the merits by the administrative law judge withm a 
period not to exceed 90 ds^s from the commencement of such 
hearing, unless the judge finds by a decision that such hearing 
cannot be concluded or such decision cannot be rendered 
within such period, in wh'ch case such judge may extend such 
period for not to exceed 60 additional days; 

(4) the limitation of any deferral of Federal financial assist- 
ance which may be imposed by the Secretary to a period not to 
e;cceed 15 days after the rendering of such decision unless 
ti ere hm been an express finding on such record that such 
agency has failed to comply with any such nondiscrimination 
provision of Federal law; and 

(5) procedures, which shall be established by the Secretary, 
to ensure the availability of sufficient funds, without regard t« 
any fiscal year limitations, to comply with the decision of such 
judge. 

(c) It shall be unlawful for the Secretary to defer or limit any 
Federal financial assistance on the basis of any failure to comply 
with the imposition of quotas (or any other numerical requirements 
which have the effect of imposing quotas) on the student admission 
practices of an institution of higher education or community col- 
lege receiving Federal financial assistance. 

(20 use 1232i) Enacted August 21. 1974, P.L 93-380, sec. 515(a), 88 Stat. 574; 
amended October 12. 1976, P.L. 94-482» sees. 407. 408, 90 Stat. 2232, 2233. 

Part D— Advisory Councils 
definitions 

Sec. 44L Af used in this part, the term— 

(1) ''advisory council means any committee, board, commis- 
sion, council, or other similar group (A) established or orga- 
nized pursuant to any applicable statute, or (B) established 
under the authority of section 442; but such term does not in- 
clude State advisory councils or commissions established pursu- 
ant to any such statute; 

(2) ''statutory advisory council" means an advisory council 
established by, or pursuant to, statute to advise and make rec- 
ommendations with respect to the administration or improve- 
ment of an applicable program or other related matter; 

(3) "nonstatutory advisory council" means an advisory coun- 
cil which is (A) established under the authority of section 442, 
or (B) establish'id to advise and make recommendations with 
respect to the approval of applications for grants or contracts 
as required by statute; . 

(4) "Presidential advisory councir' means a statutory adviso- 
ry council, the members of which are appointed by ,the Presi- 
dent; . 

(5) "Secretarial advisory council" means a statutory advisory 
council, the members of which are appointed by the Secretary; 
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(6) "Commissioner's advisory councir'^ means a statutory ad- 
visory council, the members of which are appointed by the 
Commissioner; 

(7) "applicable statute'' means any statute (or title, part, or 
section thereof) which authorizes an applicable program or 
controls the administration of any such program. 

(20 U.S.C. 1233) Enacted April 13, 1970. PX. 91-230. sec, 40UaK10), 84 Stat. 170; 
renumbered June 23, 1972. P.L 92-318. sec. 301(aKl), 86 Stat. 326; see also general 
reference Oct. 17, 1979, P.L. 96-88, sec. 301, 93 Stat. 677. 

AUTHORIZATION FOR NECESSARY ADVISORY COUNCILS 

Sec. 442. (a) The Commissioner is authorized to create, and ap- 
point the members of, such advisory councils as he determines in 
writing to be necessary to advise him with respect to- 
ll) the organization of the Office of Education and its con- 
duct in the administration of applicable programs; 

(2) recommendations for legislation regarding education pro- 
grams and the means by which the educational needs of the 
Nation may be met; and 

(3) special problems and areas of special interest in educa- 
tion. 

(b) Each advisory council created under the authority of subsec- 
tion (a) shall terminate not later than one year from the date of its 
creation unless the Commissioner determines in writing not more 
than thirty days prior to the expiration of such one year that its 
existence for an additional period, not to exceed one year, is neces- 
sary in order to complete the recommendations or reports for 
which it was created. 

(c) The Commissioner shall include in his report submitted pur- 
suant to section 448 a statement on all advisory councils created or 
extended under the authority of this section and their activities. 

(20 U.S.C. 1233a) Enacted April 13, 1970, RL. 91-230, sec. 401(aK10). 84 Stat. 171; 
renumbered June 23, 1972. P.L. 92-318. sec. 30J(aXl), 86 Stat. 326; see also general 
reference Oct. 17, 1979, P.L. 96-88, sec. 301, 93 Stat. 677. 

MEMBERSHIP AND REPORTS OF STATUTORY ADVISORY COUNCILS 

Sec. 443. (a) Notwithstanding any other provision of law unless 
expressly in limitation of the provisions of this section, each statu- 
tory advisory council- 
ID shall be composed of the number of members provided by 
statute who may be appointed, without regard to the prcr^l- 
sions of title 5, United States Code, governing appointment in 
the competitive service, and shall serve for terms of not to 
exceed three years, which in the case of initial members, shall 
be staggered; and 

(2) snail make an annual report of its activities, findings and 
recommendations to the Congress not later than March 31 of 
each calendar year, which shall be submitted with the Com- 
missioner's annual report. 



'References in the office, Tunctions, etc. of the Cornmifwioner of Kducu^ioii were, in effect, de- 
leted by the Deoartmejit of Educat.on Reorganization Act, /ijproved Oct. 17, 1979, P.L. 9G-88, 
sec. 301, 93 Stat. 677, 690. 
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The Commissioner shall not serve as a member of any such adviso- 
ry council. 

(b) Members of Presidential advisory councils shall continue to 
serve, regardless of any other provision of law limiting their terms, 
until the President appoints other members to fill their positions. 

(20 U.S.C. 1233b) Enacted April 13, 1970, P.L. 91-230, sec. 401(aX10), 84 Stat. 171; 
renumbered June 23. 1972, P.L. 92-318, 8ec. 301(aXl), 86 Stat. 326; amended August 
21. 1974. P.L. 93-380. sec. 516(a), 88 Stat. 575; amended October 12, 1976, P.L. 94- 
482, sec. 411. 90 Stat. 2234; see also general reference Oct. 17, 1979, P.L. 96-88, sec. 
301, 93 Stat. 677. 

COMPENSATION OP MEMBERS OP ADVISORY COUNCILS 

Sec, 444, Members of all advisory councils to which this part is 
applicable who are not in the regular full-time employ of the 
United States shall, while attending meetings or conferences of the 
advisory council or otherwise engaged in the business of the adviso- 
rv council, be entitled to receive compensation at a rate fixed by 
tne Commissioner, but not exceeding the rate specified at the time 
of such service for grade GS-18 in section 5332 of title 5, United 
States Code, including traveltime, and while so serving on the busi- 
ness of the advisory council a^ay from their homes or regular 
places of business, they may be allowed travel expenses, including 
per diem in lieu of subsistence, as authorized by section 5703 of 
title 5, United States Code, for persons employed intermittently in 
the Government service. 

(20 U.S.C. 1233c) Enacted April 13, 1970, P.L. 91-230, sec. 401(aX10), 84 Stat. 171; 
renumbered June 23, 1972, P.L. 92-18, sec. 301(aXl). 86 Stat. 326; see also general 
reference Oct. 17, 1979, P.L. 96-88, sec. 301. 93 Stat. 677. 

PROFESSIONAL, TECHNICAL, AND CLERICAL STAFF; TECHNICAL 

ASSISTANCE 

Sec. 445. (a) Presidential advisory councils are authorized to ap- 
point, without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service, or other- 
wise obtain the services of, such professional, technical, and cleri- 
cal personnel as may be necessary to enable them to carry out 
their functions, as prescribed by law. 

(b) The Assistant Secretary shall engage such personnel and 
technical assistance as may be required to permit Secretarial and 
Assistant Secretary's advisory councils to carry out their function 
as prescribed by law. 

(c) Subject to regulations of the Assistant Secretary, Presidential 
advisory councils are authorized to procure temporary and inter- 
mittent services of such personnel as are necessary to the extent 
authorized by section 3109 of title 5, United States Code, but at 
rates not to exceed the rate specified at the time of such service for 
grade GS-18 in section 5332 of such title. 

(d) No employee of an advisory council, appointed and compen- 
sated pursuant to this section, snail be compensated at a rate in 
excess of that which such employee would receive such employee 
were appointed subject to the appropriate provik>iOns of title 5, 
United States Code, regarding appointments to, and compensation 
with respect to, the competitive service, except that — 



ERIC 



97 



93 



GENERAL EDUCATION PROVISIONS ACT 



Sec. 448 



(1) executive directors of Presidential advisory councils shall 
be compensated at the rate specified for employees placed in 
grade GS-18 of the General Schedule set forth in section 5332 
of such title 5; 

(2) executive directors of all other statutory advisory councils 
shall be compensated at the rate provided for employees in 
grade 15 of such General Schedule; and 

(3) in accordance with regulations promulgated by the Assist- 
ant Secretary, other employees of advisory councils shall be 
compensated at such rates as may be necessary to enable such 
advisory councils to accomplish their purposes. 

(20 U.S.C. 1233d) Enacted April 13, 1970, P.L 91-230, sec. 401(a)(10), 84 Stat. 171- 
renumbered June 23, 1972, RL 92-318, sec. 301(aHl), 86 Stat. 326; amended August 
21, 197^ P.L 93-380, sec. 517(a), 88 Stat. 575; see also general reference Oct. 17, 
1979, P.L 96-88, sec. 301, 93 Stat. 677. 

MEETINGS OP ADVISORY COUNCILS 

Sec. 446. (a) Each statutory advisory council shall meet at the 
call of the chairman thereof but not less than two times each year. 
Nonstatutory advisory councils shall meet in accordance with regu- 
lations promulgated by the Commissioner, 

(b) Minutes of each meeting of each advisory council shall be 
kept and shall contain a record of the persons present, a descrip- 
tion of matters discussed and conclusions reached, and copies of all 
reports received, issued, or approved by the advisory council. The 
accuracy of all minutes shall be certified to by the chairman of the 
advisory council. 

(20 U.S.C. 1233e) Enacted April 13, 1970, P.L !)l-230, sec. 401(aKl0), 84 Stat. 172; 
renumbered June 23, 1972, RL 92-318, sec. 301(aKl), 86 Stat. 326; see also Keneral 
reference Oct. 17, 1979, P.L 96-88. sec. 301, 93 Stat. 677. 

AUDITING AND REVIEW OF ADVISORY COUNCIL ACTIVITIES 

Sec. 447. (a) Each statutory advisory council shall be subject to 
such general regulations as the Commissioner may promulgate re- 
specting the governance of statutory advisory councils and shall 
keep such records of its activities as will fully disclose the disposi- 
tion of any funds which may be at its disposal and the nature and 
extent of its activitier in carrying out its functions. 

(b) The Comptroller General of the United States, or any of his 
duly authorized representatives, shall have access, for the purpose 
of audit and examination, to any books, documents, papers, and 
records of each advisory council which is subject to the operation of 
this part. 

(20 U.S.C 12330 Enacted April 13, 1970, P.L 91 230, sec. 401(aK10K 84 Stat. 172; 
.M^^l^l^***!^.^""^ ^'^^ s^C' '^OKaKD, 86 Stat. 326; amended AuKUSt 

fn^.^^lw' f j^jr^"'^"*^' «tat. 575; see also general reference Oct. 17, 

1979, P.L. 96-88, sec. 301. 93 Stat. 677. 

REPORT BY THE COMMISSIONER OF EDUCATION 

^^^^^ ^^^^ ^""^ ^^^^ calendar year after 
the Commissioner shall submit, as a part of the Commission- 
er s annual report, a report on the activities of the advisory coun- 
cils which are subject to this part to the Committee on Labor and 
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Human Resources of the Senate and the Committee on Education 
and Labor of the House of Representatives. Such report shall con- 
tain, at least, a list of all such advisory councils, the names and 
affiliations of their members, a description of the function of each 
advisory council, and a statement of the dates of the meetings of 
each such advisory council. 

(b) If the Commission-ar determines that a statutory advisory 
council is not needed or that the functions of two or more statutory 
advisory councils should be combined, he shall include in the 
report a recommendation that such advisory council be abolished 
or that such functions be combined. Unless there is an objection to 
such action by either he Senate or the House of Representatives 
within ninety days aft( r the submission of such report, the Com- 
missioner is authorized to abolish such advisory council or combine 
the functions of two or more advisory councils as recommended in 
such report. 

(20 U.S.C. 1233g) Enacted April 13, 1970. P.L 91-280. sec. 401(aH10), 84 Stut 172; 
renumbered June 23, 1972, P.L 92-318, sec. 801(aKl). 8(1 Stat. 32(5, amended June 15, 
1977, RL. 95-43, sec. Kd), 91 Stat. 219; see also general reference Oct. 17, 1979. P.L. 
96-88, sec. 301, 93 Stat. 677. 

RELATION TO OTHER LAWS 

Sec. 449. (a) No provision of any law establishing, authorizing the 
establishment of, or controlling the operation of, an advisory coun- 
cil which is not consistent with the provisions of this part shall 
apply to any advisory council to which this part applies. 

(b) The provisions of subsections (e) and (f) of section 10 of the 
Federal Advisory Committee Act shall not apply to Presidential ad- 
visory councils (as defined in section 441). 

(20 U.S.C. 1233h) Enacted August 21. 1974, P.L. 93-380, sec. r)18(a), 88 Stat. 575. 

PART E~ENFORCEMENTi 

SEC. 451. OFFICE OF ADMINISTRATIVE LAW JUI)(;ES. 

(a) The Secretary shall establish in the Department of Education 
an Office of Administrative Law Judges (hereinafter in this part re- 
ferred to as the ''Office**) which shall conduct— 

(1) recovery of funds hearings pursuant to section 452 of this 
Act, 

(2) withholding hearings pursuant to section 455 of this Act, 

(3) cease and desist hearings pursuant to section 456 of this 
Act, and 

(4) other proceedings designated by the Secretary. 

(b) The administrative law judges (hereinafter ''judges'*) of the 
Office shall be appointed by the Secretary in accordance with sec- 
tion 3105 of title 5, United States Code. 

(c) The judges shall be officers or employees of the Department. 
The judges shall meet the requirements imposed for administrative 
law iudges pursuant to section 3105 of title 5, United States Code. 
In choosing among equally qualified candidates for such positions 
the Secretary shall give favorable consideration to the candidates* 
experience in State or local educational agencies and their knowl- 



»P.L. 100-297 amended Purt E to read ufl follows. 



95 



GENERAL EDUCATION PROVISIONS ACT 



Sec. 451 



edge of the workings of Federal education programs in such agen- 
cies. The Secretary shall designate one of the judges of the Office to 
be the chief judge. 

(d) For the purposes of conducting hearings described in subsec- 
tion (a), the chief judge shall assign a judge to each case or class of 
cases. A judge shall be disqualified in any case in which the judge 
has a substantial interest, has been of counsel, is or has been a ma- 
terial witness, or is so related to or connected with any party or 
the party's attorney as to make it improper for the judge to be as- 
signed to the case. 

(e) The judge shall review and may require that evidence be 
taken on the sufficiency of the preliminary departmental determi- 
nation as set forth in section 452. 

(fKl) The proceedings of the Office shall be conducted according 
to such rules as the Secretary shall prescribe by regulation in con- 
formance with the rules relating to hearings in title 5, United 
States Code, sections 554, 556, and 557. 

(2) The provisions of title 5, United States Code, section 504, re- 
lating to costs and fees of parties, shall apply to the proceedings 
before the Department. 

(gXD In order to secure a fair, expeditious, and economical reso- 
lution of cases and where the judge determines that the discovered 
information is likely to elicit relevant information with respect to 
an issue in the case, is not sought primarily for the purposes of 
delay or harassment, and would serve the enJb of justice, the judge 
may order a party to — 

(A) produce relevant documents; 

(B) answer written interrogatories that inquire into relevant 
matters; and 

(C) have depositions taken. 

The judge shall set a time limit of 90 days on the discovery period. 
The jucke may extend this period for pood cause sho;»/n. \t the re- 
quest of any party, the judge may establish a specific ftchftdule for 
the conduct of discovery. 

(2) In order to carry out the provisions of subsections (fKl) and 
(gXD, the judge is authorized to issue subpoenas and apply to the 
appropriate court of the United States for enforcement of a subpoe- 
na. The court may enforce the subpoena as if it pertained to a pro- 
ceeding before that court. 

(h) The Secretary shall establish a process for the voluntary me- 
diation of disputes pending before the Office. The mediator shall be 
agreed to by all parties involved in mediation and shall be inde- 
pendent of the parties to the dispute. In the mediation of disputes 
the Secretary shall consider mitigating circumstances and propor- 
tion of harm pursuant to section 453. In accordance with rule 408 
of the Federal Rules of Evidence, evidence of conduct or statements 
made in compromise negotiations shall not be admissible in pro- 
ceedings before the Office. Mediation shall be limited to 120 days, 
except that the mediator may grant extensions of such period. 

(i) The Secretary shall employ, assign, or transfer sufficient pro- 
fessional personnel, including judges of the Office, to ensure that 
all matters brought before the Office may be dealt with in a timely 
manner. 

(20 U.S.C. 1234) Enacted April 28. 1988. P.L. 100-297. sec. 3501. 102 Stat. 
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SEC. 452. RECOVERY OF FUNDS. 

(aXD Whenever the Secretary determines that a recipient of a 
grant or cooperative agreement under an applicable program roust 
return funds because the recipient has made an expenditure of 
funds that is not allowable unaer that grant or cooperative agree- 
ment, or has otherwise failed to discharge its obligation to account 
properly for funds under the grant or cooperative agreement, the 
Secretary shall give the recipient written notice of a preliminary 
departmental decision and notify the recipient of its right to have 
that decision reviewed by the Office and of its right to request me- 
diation. 

(2) In a preliminary departmental decision, the Secretary shall 
have the burden of stating a prima facie case for the recovery of 
funds. The facts to serve as the basis of the preliminary depart- 
mental decision may come from an audit report, an investigative 
repo^'t, a monitoring report, or other evidence. The amount of 
funds to be recovered shall be determined on the basis of section 



(3) For the purpose of paragraph (2), failure by a recipient to 
maintain records required by law, or to allow the Secretary access 
to such records, shall constitute a prima facie case. 

(bXD A recipient that has received written notice of a prelimi- 
nary departmental decision and that desires to have such decision 
reviewed by the Office shall submit to the Office an application for 
review not later than 30 days after receipt of notice of the prelimi- 
nary departmental decision. The application shall be in the form 
and contain the information specified by the Office. As expeditious- 
ly as possible, the Office shall return to the Secretary for such 
action as the Seen tary considers appropriate any preliminary de- 
partmental decision which the Office determines does not meet the 
requirements of subsection (aX2). 

(2) In cases where the preliminary departmental decision re- 
quests a recovery of funds from a State recipient, that State recipi- 
ent may not recover funds from an affected local educational 
agency unless that State recipient has— 

(A) transmitted a copy of the preliminary departmental deci- 
sion to any affected subrecipient within 10 days of the date 
that the State recipient in a State administered program 
received such written notice; and 

(B) consulted with each affected subrecipient to determine 
whether the State recipient should submit an application for 
review under paragraph (1). 

(3) In any proceeding before the Office under this section, the 
burden shall be upon the recipient to demonstrate that it should 
not be required to return the amount of funds for which recovery is 
sought in the preliminary departmental decision under subsection 
(a). 

(c) A her.ring shall be set 90 days after receipt of a request for 
review of a preliminary departmental decision by the Office, except 
that such 90-day requirement may be waived at the discretion of 
the judge for good cause. 

(d) Upon review of a decision of the Office by the Secretary, the 
findings of fact by the Office, if supported by substantial evidence, 
shall be conclusive. However, the Secretary, for good cause shown, 
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may remand the case to the Office to take further evidence, and 
the Office may thereupon make new or modified findings of fact 
and may modify its previous action. Such new or modified findings 
of fact shall likewise be conclusive if supported by substantial 
evidence. 

(e) Parties to the proceeding shall have 30 days to file a petition 
for review of a decision of the administrative law judges with the 
Office of the Secretary. 

(fKl) If a recipient submits a timely application for review of a 

f)reliminary departmental decision, the Secretary shall take no '^ol- 
ection action until the decision of the Office upholding the prelimi- 
nary Department decision in whole or in part becomes final agency 
action under subsection (g). 

(2) If a recipient files a timely petition for judicial review under 
section 458, the Secretary shall take no collection action until judi- 
cial review is completed. 

(3) The filing of an application for review under paragraph (1) or 
a petition for judicial review under paragraph (2) shall not affect 
the authority of the Secretary to take any other adverse action 
under this part against the recipient. 

(g) A decision of the Office regarding the review of a preliminary 
departmental decision shall become final agency action 60 davs 
after the recipient receives writtsn notice of the decision unless the 
Secretary either— 

(1) modifies or sets asid^ the decision, in whole or in part, in 
which case the decision of the Secretary shall become final 
agency action when the recipient receives written notice of the 
Secretary's action, or 

(2) remands the decision to the Office. 

(h) The Secretary shall publish decisions that have become final 
agency action under subsection (g) in the Federal Register or in an- 
other appropriate publication within 60 days. 

(i) The amount of a preliminary departmental decision under 
subsection (a) for which review has not been requester* in accord- 
ance with subsection (b), and the amount sustained by a decision of 
the Office or the Secretary which becomes final agency action 
under subsection (g), may be collected by the Secretary in accord- 
ance with chapter 37 of title 31, United States Code. 

(JKl) Notwithstanding any other provision of law, the Secretary 
may, subject to the notice requirements of paragraph (2), compro- 
mise any preliminary departmental decision under this section 
which does not exceed the amount agreed to be returned by more 
than $200,000, if the Secretary determines that (A) the collection of 
any or all or the amount thereof would not be practical or in the 
public interest, and (B) the practice which resulted in the prelimi- 
nary departmental decision has been corrected and will not recur. 

(2) Not less than 45 days prior to the exercise of the authority to 
compromise a preliminary departmental decision pur'^uant to para- 
graph (1), the Secretary shall publish in the Federal Register a 
notice of intention to do so. The notice shall provide interc!sted per- 
sons an opportunity to comment on any proposed action under this 
subsection through the submission of written data, views, or argu- 
ments. 

(k) No recipient under an applicable program shall be liable to 
return funds which were expended in a manner not authorized by 
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law more than 5 vears before the recipient received written notice 
of a preliminary departmental decision. 

(1) No interest shall be charged arising from a claim during the 
administrative review of the preliminary departmental decision. 

(20 U.S.C. 1234a) Enacted April 28, 1988, P.L 100-297, sec. 3501, 102 Stat. 349. 

SEC. 453. MEASURE OF RECOVERY. 

(aXl) A recipient determined to have made an unallowable ex- 
penditure, or to have otherwise failed to discharge its responsibility 
to account properly for funds, shall be required to return funds in 
an amount that is proportionate to the extent of the harm its viola- 
tion caused to an identifiable Federal interest associated with the 
program under which the recipient received the award. Such 
amount shall be reduced in whole or in part by an amount that is 
proportionate to the extent the mitigating circumstances caused 
the violation. 

(2) For the purpose of paragraph (1), an identifiable Federal in- 
terest includes, but is not limited to, serving only eligible benefici- 
aries; providing only authorized services or benefits; complying 
with expenditure requirements and conditions (such as set-aside, 
excess cost, maintenance of effort, comparability, supplement-not- 
supplant, and matching requirements); preserving the integrity of 
planning, application, recordkeeping, and reporting requirements; 
and maintaining accountability for the use of funds. 

(bXl) When a State or local educational agency is determined to 
have made an unallowable expenditure, or to have otherwise failed 
to discharge its responsibility to account properly for funds, and 
mitigating circumstances exist, as described in paragraph (2), the 
judge shall reduce such amount by an amount that is proportionate 
to the extent the mitigating circumstances caused the violation 
Furthermore, the judge is authorized to determine that no recovery 
is justified when mitigating circumstances warrant. The bui den of 
demonstrating the existence of mitigating circumstances shall be 
upon the State or local educational agency. 

(?) For the purpose of paragraph (1), mitigating circumstances 
exist only when it would be unjust to compel the recovery of funds 
because the State or local educational agency— 

(A) actually and reasonably relied upon erroneous written 
guidance provided by the Department; 

(B) made an expenditure or engaged in a practice after— 

(i) the State local educational agency submitted to the 
Secretary, in good faith, a written request for guidance 
with respect to the expenditure or practice at issue, and 

(ii) a Department official did not respond within 90 days 
of receipt by the Department of such request; cr 

(C) actually and reasonably relied upon a judicial decree 
issued to the recipient. 

(3) A written request for guidance as described in paragraph (2) 
sent by certified mail ireturn receipt requested) shall be conclusive 
proof of receipt by the Department. 

(4) If the Secretary responds to a written request for guidance de- 
scribed in paragraph (2KB) more than 90 days after its receipt, the 
State or local educational agency that submitted the request shall 
comply with the guidance received at the earliest practicable time. 
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(5) In order to demonstrate the existence of the mitigating cir- 
cumstances described in paragraph (2XB), the State or local educa- 
tional agency shall demonstrate that— 

(A) the written request for guidance accurately described the 
proposed expenditure or practice and included the facts neces- 
sary for a determination of its legality; and 

(B) the written reouest for guidance contained a certification 
by the chief legal ofiicer of the State educational agency that 
such officer had examined the proposed expenditure or prac- 
tice and believed the proposed expenditure or practice was per- 
missible under then applicable State and Federal law; and 

(C) the State or local educational agency reasonably believed 
that the proposed expenditure or practice was permissible 
under then applicable State and Federal law. 

(6) The Secretary shall disseminate to State educational agencies 
responses to written requests for guidance, described in paragraph 
(5), that reflect significant interpretations of applicable law or 
policy. 

(c) The Secretary shall periodically review the written requests 
for guidance submitted under this section to determine the need 
for new or supplementary regulatory or other guidance under 
applicable programs. 

(20 U.S.C. 1234b) Enacted April 28, 1988. RL. 100-297. sec. 3501. 102 Stat, m, 

SEC. 454. REMEDIES FOR EXISTING VIOLATIONS. 

(a) Whenever the Secretary has reason to believe that any recipi- 
ent of funds under any applicable program is failing to comply sub- 
stantially with any requirement of law applicable to such funds, 



(1) withhold further payments under that program, as 
authorized by section 455; 

(2) issue a complaint to compel compliance through a cease 
and desist order of the Office, as authorized by section 456; 

(3) enter into a compliance agreement with a recipient to 
bring it into compliance, as authorized by section 457; or 

(4) take any other action authorized by law with respect to 
the recipient. 

(b) Any action, or failure to take action, by the Secretary under 
this section shall not preclude the Secretary from seeking a recov- 
ery of funds under section 452. 

(20 U.S.C. \2Mc) Enacted April 28, 1988. P.L. 100-297. bee. H501, 102 Stat. WJ. 

SEC. 455. WITHHOLDING. 

(a) In accordance with section 454, the Secretary may withhold 
from a recipient, in whole or in part, further payments (including 
payments for administrative costs) under an applicable program. 

(b) Before withholding payments, the Secretary shall notify the 
recipient, in writing, of— 

(1) the intent to withhold payments; 

(2) the factual and legal basis for the Secretary's belief that 
the recipient has failed to comply substantially with a require- 
ment of law; and 

(3) an opportunity for a hearing to be held on a date at least 
30 days after the notification has been sent to the recipient. 
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(c) The hearing shall be held 'jefore the Office and shall be con- 
ducted in accordance with the rules prescribed pursuant to subsec- 
tions (f) and (g) of section 451 of this Act. 

(d) Pending the outcome of any hearing under this section, the 
Secretary may suspend payments to a recipient, suspend the au- 
thority of the recipient to obligate Federal funds, or both, after 
such recipient has been given reasonable notice and an opportunity 
to show cause why future payments or authority to obligate Feder- 
al funds should not be suspended. 

(e) Upon review of a decision of the Office by the Secretary, the 
findings of fact by the Office, if supported by substantial evidence, 
shall be conclusive. However, the Secretary, for good cause shown, 
may remand the case to the Office to take further evidence, and 
the Office may thereupon make new or modified findings of fact 
and may modify its previous action. Such new or modified findings 
of fact shall likewise be conclusive if supported by substantial 
evidence. 

(f) The decision of the Office in any hearing under this section 
shall become final agency action 60 days after the recipient re- 
ceives written notice of the decision unless the Secretary either— 

(1) modifies or sete aside the decision, in whole or in part, in 
which case the decision of the Secretary shall become final 
agency action when the recipient receives written notice of the 
Secretary's action; or 

(2) remands the decision of the Office. 

(20 U.S.C. 1234d) Enacted April 28, 1988. P.L. 100-297. sec. 3501. 102 Slat. 349. 

SEC. 456. CEASE AND DESIST ORDERS. 

(a) In accordance with section 454, the Secretary may issue to a 
recipient under an applicable program a complaint which— 

(1) describes the factual and legal basis for the Secretary's 
belief that the recipient is failing to comply substantially with 
a requirement of law; and 

(2) contains a notice of a hearing to be held before the Office 
on a date at least 30 days after the service of the complaint. 

(b) The recipient upon which a complaint has been served shall 
have the right to appear before the Office on the date specified and 
to show cause why an order should not be entered bv the Office 
requiring the recipient to cease and desist from the violation of law 
charged in the complaint. 

(c) The testimony in any hearing held under this section shall be 
reduced to writing and filed with the Office. If upon that hearing 
the Office is of the opinion that the recipient is in violation of any 
requirement of law as charged in the complaint, ihe Office shall— 

(1) make a report in writing stating its findings of fact; and 

(2) issue to the recipient an order requiring the recipient to 
cease and desist from the practice, policy, or procedure which 
resulted in the violation. 

(d) The report and order of the Office under this section shall 
become the final agency action when the recipient receives the 
report and order. 

(e) The Secretary may enforce a final order of the Office under 
this section which becomes final agency action by— 
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(1) withholding from the recipient any portion of the amount 
payable to it, including the amount payable for administrative 
costs, under the applicable program; or 

(2) certifying the facts to the Attorney General who shall 
cause an appropriate proceeding to be brought for the enforce- 
ment of the order. 

(20 U.S.C. 1234e) Enacted April 28. 1988. P.L. 100-297, sec. 3501. 102 Stat. 349. 

SEC. 457. COMPLIANCE AGREEMENTS. 

(a) In accordance with section 454, the Secretary may enter into 
a compliance agreement with a recipient under an applicable pro- 
gram. The purpose of any compliance agreement under this section 
shall be to bring the recipient into full compliance with the appli- 
cable requirements of law as soon as feasible and not to excuse or 
remedy past violations of such requirements. 

(bKl) Before entering into a compliance agreement with a recipi- 
ent, the Secretary shall hold a hearing at which the recipient, af- 
fected students and parents or their representatives, and other in- 
terested parties are invited to participate. The recipient shall have 
the burden of persuading the Secretary that full compliance with 
the applicable requirements of law is not feasible until a future 
date. 

(2) If the Secretary determines, on the basis of all the evidence 
presented, that full compliance is genuinely not feasible until a 
future date, the Secretary shall make written findings to that 
effect and shall publish those findings, along with the substance of 
any compliance agreement, in the Federal Register. 

(c) A compliance agreement under this section shall contain— 

(1) an expiration date not later than 3 years from the date of 
the written findings under subsection (b)(2), by which the recip- 
ient shall be in full compliance with the applicable require- 
ments of law, and 

(2) those terms and conditions with wh ch the recipient must 
comply until it is in full compliance. 

(d) If a recipient fails to comply with the terms and conditions of 
a compliance agreement under this section, tie Secretary may con- 
sider thi compliance agreement to be no longer in effect, and the 
Secretary may take any action authorized by law with respect to 
the recipient. 

(20 U.S.C. 1234f) Enacted April 28, 1988, RL. 100-297. sec. 3501, 102 Stat. 349. 

SEC. 458. JUDICIAL REVIEW. 

(a) Any recipient of funds under an applicable program that 
would be adversely affected by a final agency action under section 
452, 455, or 456 of this Act, and any State entitled to receive funds 
under a program described in section 435(a) of this title whose ap- 
plication has been disapproved by the Secretary, shall be entitled 
to judicial review of such action m accordance with the provisions 
of this section. The Secretary may not take any action on the basis 
of a final agency action until judicial review is completed. 

(b) A recipient that desires judicial review of an action described 
in subsection (a) shall, within 60 days of that action, file with the 
United States Court of Appeals for the circuit in which that 
recipient is located, a petition for review of such action. A copy of 
the petition shall be transmitted by the clerk of the court to the 
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Secretary. The Secretary shall file in the court the record of the 
proceedings on which the action was based, as provided in section 
2112 of title 28, United States Code. 

(c) The findings of fact by the Office, if supported by substantial 
evidence, shall be conclusive; but the court, for good cause shown, 
may remand the case to the Office to take further evidence, and 
the Office may make new or modified findings of fact and may 
modify its previous action, and shall certify to the court the record 
of the further proceedings. Such new or modified findings of fact 
shall likewise be conclusive if supported by substantial evidence. 

(d) The court shall have jurisdiction to affirm the action of the 
Office or the Secretary or to set it aside, in whole or in part. The 
judgment of the court shall be subject to review by the Supreme 
Court of the United States upon certiorari or certification as pro- 
vided in section 1254 of title 28, United States C<»de. 

(20 U.S.C. 1234g) Enacted April 28. 1988. P.L 100-297, sec. 3501, 102 Stat. 349. 

SEC. 459. USE OF RECOVERED FUNDS. 

(a) Whenever the Secretary recovers funds paid to a recipient 
under a grant or cooperative agreement made under an applicable 
program because the recipient made an expenditure of funds that 
was not allowable, or otherwise failed to discharge its responsibility 
to account properly for funds, the Secretary may consider those 
funds to be additional funds available for that program and may 
arrange to repay to the recipient affected by that action an amount 
not to exceed 75 percent of the recovered funds if the Secretary de- 
termines that— 

(1) the practices or procedures of the recipient that resulted 
in the violation of law have been corrected, and that the recipi- 
ent is in all other respects in compliance with the require- 
ments of that program; 

(2) the recipient has submitted to the Secretary a plan for 
the use of those funds pursuant to the requirements of that 
program and, to the extent possible, for the benefit of the pop- 
ulation that was affected by the failure to comply or by the 
misuse of funds that resulted in the recovery; and 

(3) the use of those funds in accordance with that plan would 
serve to achieve the purposes of the program under which the 
funds were originally paid. 

(b) Any payments by the Secretary under this section shall be 
subject to such other terms and conditions as the Secretary consid- 
ers necessary to accomplish the purposes of the affected programs, 
including— 

(1) the submission of periodic reports on the use of funds pro- 
vided under this section; and 

(2) consultation by the recipient with students, parents, or 
representatives of the population that will benefit from the 
payments. 

(c) Notwithstanding any other provisions of law, the funds made 
available under this section shall remain available for expenditure 
for a period of time deemed reasonable by the Secretary, out in no 
case to exceed more than 3 fiscal years following the fiscal year in 
which final agency action v ider section 452(e) is taken. 

(d) At least 30 days prior to entering into an arrangement under 
this section, the Secretary shall publish in the Federal Register a 
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notice of intent to enter into such an arrangement and the terms 
and conditions under which payments will be made. Interested per- 
sons shall have an opportunity for at least 30 days to submit com- 
ments to the Secretary regarding the proposed arrangement. 
(20 U.S.C. 1234h) Enacted April 28, 1988, P.L. 100-297, sec, 3501. 102 Stat. 349. 

SEC. 460. DEFINITIONS. 
For purposes of this part: 

(1) The term ''recipient" means a recipient of a grant or co- 
operative agreement under an applicable program. 

(2) The term ''applicable program" excludes programs au- 
thorized by the Higher Education Act of 1965 and assistance 
programs provided under the Act of September 30, 1950 (Public 
Law 874, 81st Congress), and the Act of September 23, 1950 
(Public Law 815, 81st Congress). 

(20 U.S.C. 1234i) Enacted April 28, 1988, P.L. 100-297, sec. 3501. 102 Stat. 349. 
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Inspector General Act of 1978 



AN ACT To eetablish Offices of Inspector General within various departments 
and agencies, and for other purposes. 
Be it enacted the Senat and House of Representatives of the 
United States of America fn Congress assembled, That this Act be 
cited as the "Inspector General Act of 1978". 



Sec. 2. In order to create independent and objective units- 
CD to conduct and supervise audits and investigations relat- 
ing to the programs and operations of the establishments listed 
in section 11(2);^ 

(2) to provide leadership and coordination and recommend 
policies for activities designed (A) to promote economy, efficien- 
cy, and effectiveness in the administration of, and (B) to pre- 
vent and detect fraud and abuse in, such programs and oper- 
ations; vnd 

(3) to provide a means for keeping the head of the establish- 
ment and the Congress fully and currently informed about 
problems and deficiencies relating to the administration of 
such programs and operations and the necessity for and 
progress of corrective action; 

there is hereby established in each of such establishments an office 
of Inspector General. 

(5 U,S.C. App.) Enacted Oct, 12, 1978, RL. 9r)-452, sec. 2, 92 Stat. 1101; amended 
Oct. 17, 1979, P.L. 96-88, sec. r)08(nKl), 93 Stat. H94; amended December 29, 1981, 
RL. 97-113, sec. 70r>(aKl), 95 Stat. 1544; amended September 8, 1982, PL, 97-252, 
sec. 1117(aKl), 9« Stat. 750, amended August 16, 1985; RL. 99-93, sec. 150(aKl), 99 
Stat. 427; amended Aug. 27, 198fi, RL. 99-399, 8ec.412(aKl), 100 Stat, 867; amended 
Oct. 18, 1988, RL. 100-504, sec. 102(aKl), 102 Stat. 2515; amended Oct. 25, 1988, P.L. 
100-527, sec. 13(hHlK 102 Stat. 2643. 



Sec. 3. (a) There shall be gt the head of each Office an Inspector 
General who shall be appointed by the President, by and with the 
advice and consent of the Senate, without regard to political affili- 
ation and solely on the basis of integrity and demonstrated ability 
in accounting, auditing, financial analysis, law, management analy- 
sis, public administration, or investigations. Each Inspector Gener- 
al shall report to and be under the general supervision of the head 
of the establishment involved or, to the extent such authority is 
delegated, the officer next in rank below such head, but shall not 
report to, or be subject to supervision by, any other officer of such 
establishment. Neither the head of tKe establishment nor the offi- 
cer next in rank below such head shall prevent or prohibit the In- 
spector General from initiating, canying out, or completing any 
audit or investigation, or from issuing any subpena during the 
course of any audit or investigation. 



^Section 13(hKl) of P L. 100-527. Oct. 25. 19HK. \{)2 Stat. 264:i, nmended section iUX) as it rcud 
prior to the amendment nmde by P.L. 100-504. Thus» the amendments made by P,L, 100-527 
cannot be executed. 
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(b) An Inspector General may be removed from office by the 
President. The President shall communicate the reasons for any 
such removal to both Houses of Congress, 

(0 For the purposes of section 7324 of title 5, United States Code, 
no Inspector General shall be considered to be an employee who de- 
termines policies to be pursued by the United States in the nation- 
wide administration of Federal laws. 

(d) Each Inspector General shall, in accordance with applicable 
laws and regulations governing the civil service— 

(1) appoint an Assistant Inspector General for Auditing who 
shall have the responsibility for supervising the performance 
of auditing activities relating to programs and operations of 
the establishment, and 

(2) appoint an Assistant Inspector General for Investigations 
who shall have the responsibility for supervising the perform- 
ance of investigative activities relatmg to such programs and 
operations. 

(5 U.S.C. App.) Enacted Oct. 12. 1978. RL. 95-452, sec. 3. 92 Stat. 1101. 



DUTIES AND RESPONSIBILITIES 

Sec. 4. (a) It shall be the duty and responsibility of each Inspec- 
tor General, with respect to the establishment within which his 
Office is established— 

(1) to provide policy direction for and to conduct, supervise, 
and coordinate audits and investigations relating to the pro- 
grams and operations of such establishment; 

(2) to review existing and proposed legislation and regula- 
tions relating to programs and operations of such establish- 
ment and to make recommendations in the semiannual reports 
required by section 5(a) concerning the impact of such legisla- 
tion or regulations on the economy and efficiency in the ad- 
ministration of programs and operations administered or fi- 
nanced by such establishment or the prevention and detection 
of fraud and abuse in such programs and operations; 

(3) to recommend policies for, and to conduct, supervise, or 
coordinate other activities carried out or financed by such es- 
tablishment for the purpose of promoting economy and effi- 
ciency in the administration of, or preventing and detecting 
fraud and abuse in, its programs and operations; 

(4) to recommend policies for, and to conduct, supervise, or 
coordinate relationships between such establishment and other 
Federal agencies. State and local governmental agencies, and 
non-governmental entities with respect to (A) all matters relat-^ 
ing to the promotion of economy and efficiency in the adminis- 
tration of, or the prevention and detection of fraud and abuse 
in, programs and operations administered or financed by such 
establishment, or (B) the identification and prosecution of par- 
ticipants in such fraud or abuse; and 

(5) to keep the head of such establishment and the Congress 
fully and currently informed, by means of the reports required 
by section 5 and otherwise, concerning fraud and other serious 
problems, abuses, and deficiencies relating to the administra- 
tion of programs and operations admixiistered or financed by 
such establishment, to recommend corrective action concerning 
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such problems, abuses, and deficiencies, and to report on the 
progress made in implementing such corrective action. 
(bXD In carrying out the responsibilities specified in subsection 
(aXl), each Inspector General shall— 

(A) comply with standards established by the Ck)mptroller 
General of the United States for audits of Federal establish- 
ments, organizations, programs, activities, and functions; 

(B) establish guidelines for determining when it shall be ap- 
propriate to use non-Federal auditors; and 

(C) take appropriate steps to assure that any work performed 
by non-Federal auditors complies with the standards estab- 
lished by the Comptroller General as described in paragraph 

(2/ For purposes of determining compliance with paragraph (IKA) 
with respect to whether internal quality controls are in place and 
operating and whether established audit standards, policies, and 
procedures are being followed by Offices of Inspector General of es- 
tablishments defined under section 11(2), Offices of Inspector Gen- 
eral of designated Federal entities defined under section 8E(aX^), 
and any audit office established within a Federal entity defined 
under section 8E(aXl), reviews shall be performed exclusively by an 
audit entity in the Federal Government, including the General Ac- 
counting Office or the Office of Inspector General of each establish- 
ment defined under section 11(2), or the Office of Inspector General 
of each designated Federal entity defined under section 8E(aX2). 

(c) In carrying out the duties and responsibilities established 
under this Act, each Inspector General shall give particular regard 
to the activities of the Comptroller General of the United States 
with a view toward avoiding duplication and insuring effective co- 
ordination and cooperation. . . 1. l j 

(d) In carrying out the duties and responsibilities established 
under this Act, each Inspector General shall report expeditiously to 
the Attorney General whenever the Inspector General has reasona- 
ble grounds to believe there has been a violation of Federal crimi- 
nal Taw. 

(5 U.S.C. App.) Enacted Oct. 12, 1978, P.L. 9r,-452, sec. 4, 92 Stat. 1102; amended 
Oct. 18, 1988, P.L, 100-504, sec. 109, 102 Stat. 2529. 

REPORTS 

Sec. 5. (a) Each Inspector General shall, not later than April 30 
and October 31 of each year, prepare semiannual reports summa- 
rizing the activities of the Office during the immediately preceding 
six-month periods ending March 31 and September 30. Such reports 
shall include, but need not be limited to— , , r- . 

(Da description of significant problems, abuses, and deficien- 
cies relating to the administration of programs and operation.s 
of such establishment disclosed by such activities during the 
reporting period; 

(2) a description of the recommendations for corrective action 
made by the Office during the reporting period with respect to 
significant problems, abuses, or deficiencies identified pursuant 
to paragraph (1); 
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(3) an identification of each significant recommendation de- 
scribed in previous semiannual reports on which corrective 
action has not been completed; 

(4) a summary of matters referred to prosecutive authorities 
and the prosecutions and convictions which have resulted; 

(5) a summary of each report made to the head of the estab- 
lishment under section 6(bX2) during the reporting period; 

(6) a listing, subdivided according to subject matter, of each 
audit report issued by the Office during the reporting period 
and for each audit report, where applicable, the total dollar 
value of questioned costs (including a separate category for the 
dollar value of unsupported costs) and the- dollar valiie of rec- 
ommendations that funds be put to bett^Vlisiep 

(7) a summary of each particularly significant report; 

(8) statistical tables showing the tx)tal number of audit re- 
ports and the total dollar value of questioned costs (including a 
separate category for the dollar value of unsupported costs), for 
audit reports— 

(A) for which no management decision had been made 
by the commencement of the reporting period; 

(B) which were issued during the reporting period; 

(C) for which a management decision was made during 
the reporting period, including— 

(i) the dollar value of disallowed costs; and 

(ii) the dollar value of costs not disallowed; and 

(D) for which no management decision has been made by 
the end of the reporting period; 

(9) statistical tables showing the total number of audit re- 
ports and the dollar value of recommendat >ns that funds be 
put to better use by management, for audit reports— 

(A) for which no management decision had been made 
by the commencement of the reporting period; 

(B) which were issued during the reporting period; 

(C) for which a management decision was made during 
the reporting period, including— 

(i) the dollar value of recommendations that were 
agreed to by management; and 

(ii) the dollar value of recommendations that were 
not agreed to by management; and 

(D) for which no management decision has been made by 
the end of the reporting period; 

(10) a summary of each audit report issued before the com- 
mencement of the reporting period for which no management 
decision has been made by the end of the reporting period (in- 
cluding the date and title of each such report), an explanation 
of the reasons such management decision has not been made, 
and a statement concerning the desired timetable for achieving 
a management decision on each such report; 

(U) a description and explanation of the reasons for any sig- 
nificant revised management decision made during the report- 
ing period; and 

(12) information concerning any significant management de- 
cision with which the Inspector General is in disagreement, 
(b) Semiannual reports of each Inspector General shall be fur- 
nished to the head of the establishment involved not later than 
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April 30 and October 31 of each year and shall be transmitted by 
such head to the appropriate committees or subcommittees of the 
Congress within thirty days after receipt of the report, together 
with a report by the head of the establishment containing— 

(1) any comments such head determines appropriate; 

(2) statistical tables showing the total number of audit 
reports and the lollar value of disallowed costs, for audit 

reports — , , l i 

(A) for which final action had not been taken by the 
commencement of the reporting period; 

(B) on which management decisions were made durmg 
the reporting period; 

(C) for which final action was taken d!:ring the reportmg 
period, including — 

(i) the dollar value of disallowed costs that were re- 
covered by management through collection, offset, 
property in lieu of cash, or otherwise; and 

(ii) the dollar value of disallowed costs that were 
written off by management; and 

(D) for which no final action has been taken by the end 
of the reporting period; 

(3) statistical tables showing the total number of audit re- 
ports and the dollar value of recommendations that funds be 
put to better use by management agreed to in a management 
decision, for audit reports— 

(A) for which final action had not been taken by the 
commencement of the reporting period; 

(B) on which management decisions were made during 
the reporting period; 

(C) for which final action was taken during the reporting 
period, including — 

(i) the dollar value of recommendations that were 
actually completed; and 

(ii) the dollar value of recommendations that man- 
agement has subsequently concluded should not or 
could not be implemented or completed; and 

(D) for which no final action has been taken by the end 
of the reporting period; and 

(4) a statement with respect to audit reports on which man- 
agement decisions have been made but final action has not 
been taken, other than audit reports on which a management 
decision was made within the preceding year, containing— 

(A) a list of such audit reports and the date each such 
report was issued; 

(B) the dollar value of disallowed costs for each report; 

(C) the dollar value of recommendations that funds be 
put to better use agreed to by management for each 
report; and 

(D) an explanation of the reasons final action, has not 
been taken with respect to each such audit report, 

except that such statement may exclude such auait reports 
that are under formal administrative or judicial appeal or 
upon which management of an establishment has agreed to 
pursue a legislative solution, but shall identify the number of 
reports in each category so excluded. 
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(c) Within sixty days of the transmission of the semiannual re- 
ui° u Inspector General to the Congress, the head of each 

establishment shall make copies of such report available to the 
public upon request and at a reasonable cost. Within 60 days after 
the transmission of the semiannual reports of each establishment 
head to the Congress, the head of each establishment shall make 
copies ot such report available to the public upon request and at a 
reasonable cost. 

(d) Each Inspector General shall report immediately to the head 
01 the establishment involved whenever the Inspector General be- 
comes aware of particularly serious or flagrant problems, abuses, 
or deticiencies relating to the administration of programs and oper- 
ations of such establishment. The head of the establishment shall 
transmit any such report to the appropriate committees or subcom- 
mittees of Congress within seven calendar days, together with a 
report by the head of the establishment containing any comments 
such head deems appropriate. 

(eXl) Nothing in this section shall be construed to authorize the 
public disclosure of information which is— 

(A) specifically prohibited from disclosure by any other provi- 
sion of law; ^ f 

(B) specifically required by Executive order to be protected 
from disclosure in the interest of national defense or national 
security or in the conduct of foreign affairs; or 

/o. ^.P^^^ o^an ongoing criminal investigation. 

U Notwithstanding paragraph (IXC), any report under this sec- 
tion may be disclosed to the public in a form which includes infor- 
mation with respect to a part of an ongoing criminal investigation 

m^fe has been included in a public record. 

Ji^^^R^ to the extent and in the manner provided under sec- 
tion blOJ(fi of the Internal Revenue Code of 1986, nothing in this 
section or in any other provision of this Act shall be construed to 
authorize or permit the withholding of information from the Con- 
gress, or from anv committee or subcommittee thereof. 

(t) As used m this section— 

(1) the terni ''questioned cost" means a cost that is ques- 
tioned by the Office because of— 

(A) an alleged violation of a provision of a law, regula- 
tion, contract, grant, cooperative agreement, or other 
^^reement or document governing the expenditure of 

(B) a finding that, at the time of the audit, such cost, is 
not supported by adequate documentation; or 

(C) a finding that the expenditure of funds for the in- 
tended purpose IS unnecessary or unreasonable; 

(^) the term unsupported cost" means a cost that is 
questioned by the Office because the Office found that, at the 
documentaUon" ^"^^ supported by adequate 

(3) the term "disallowed cost" means a questioned cost that 
manaeement, m a management decision, has sustained or 
agreed should not be charged to the Governmert; 

(4) the term "recommendation that funds be put to better 
use means a recommendation by the Office that funds could 
be used more efficiently if management of an establishment 
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took actions to implement and complete the recommendation, 
including— 

(A) reductions in outlays; 

(B) deobligation of funds from programs or operations; 

(C) withdrawal of interest subsidy costs on loans or loan 
guarantees, insurance, or bonds; 

(D) costs not incurred by implementing recommended 
improvements related to the operations of the establish- 
ment, a contractor or grantee; 

(E) avoidance of unnecessary expenditures noted m 
preaward reviews of contract or grant agreements; or 

(F) any other savings which are specifically identified; 

(5) the term "management decision' means the evaluation 
by the management of an establishment of the findings and 
recommendations included in ar ludit report and the issuance 
of a final decision by managemt. t concerning its response to 
such findings and recommendations, including actions conclud- 
ed to be necessary; and 

(6) the term "final action'* means— 

(A) the completion of all actions that the management of 
an establishment has concluded, in its manage»nent deci- 
sion, are necessary with respect to the findings and recom- 
mendations included in an audit report; and 

(B) in the event that the management of an establish- 
ment concludes no action is necessary, final action occurs 
when a management decision has been made. 

(f) U.S.C. App.) Enacted Oct. 12. 1978, P.L. 95-452, sec. 5, 92 Stat. 110:V, amended 
September H, 1982, P.L. 97-252, hcc. 1117(c), 96 Stat. 752; amended Oct. 18, 1988, P.L. 
100-504, sec. 106, 102 Stat. 2525. 

authority; administration provisions 

Sec. 6. (a) In addition to the authority otherwise provided by this 
Act, each Inspector General, in carrying out the provisions of this 
Act, is authorized— 

(1) to have access to all records, reports, audits, rev)ews, doc- 
uments, papers, recommendations, or other material available 
to the applicable establishment which relate to programs and 
operations with respect to which that Inspector General has re- 
sponsibilities under this Act; 

(2) to make such investigations and reports relating to the 
administration of the programs and operations of the applica- 
ble establishment as are, in the judgment of the Inspector Gen- 
eral, necessary or desirable; 

(3) to request such information or assistance as may be nec- 
essary for carrying out the duties and responsibilities provided 
by this Act from any Federal, State, or local governmental 
agency or unit thereof; 

(4) to require by subpena the production of all information, 
documents, reports, answers, records, accounts, papers, and 
other data and documentary evidence necessary in the per- 
formance of the functions assigned by this Act, which subpena, 
in the case of contumacy or refusal to obey, shall be enforcea- 
ble by order of any appropriate United States district court: 

Q Provided, That procedures other than subpenas shall be used 
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by the Inspector General to obtain documents and information 
from Federal agencies; 

(5) to administer to or take from any person an oath, affir- 
mation, or affidavit, whenever necessary m the performance of 
the functions assigned by this Act, which oath, affirmation, or 
affidavit when administered or taken by or before an employee 
of an Office of Inspector General designated by the Inspector 
General shall have the same force and effect as if administered 
or taken by or before an officer having a seal; 

(6) to have direct and prompt access to the head of the estab- 
lishment involved when necessary for any purpose pertaining 
to the performance of functions and responsibilities under this 
Act; 

(7) to select, appoint, and employ such officers and employees 
as may be necessary for carrying out the fu.r^ctions, powers, 
and duties of the Office subject to the provisions of title 5, 
United States Code, governing appointments in the competitive 
service, and the provisions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classification and General 
Schedule pay rates; 

(8) to obtain services as authorized by section 3109 of title 5, 
United States Code, at daily rates not to exceed the equivalent 
rate prescribed for grade GS-18 of the General Schedule by 
section 5332 of title 5, United States Code; and 

(9) to the extent and in such amounts as may be provided in 
advance by appropriations Acts, to enter into contracts and 
other arrangements for audits, studies, analyses, and other 
services with public agencies and with private persons, and to 
make such payments as may be necessary to carry out the pro- 
visions of this Act. 

(bKl) Upon request of an Inspector General for information or as- 
sistance under subsection (aK3), the head of any Federal agency in- 
volved shall, insofar as is practicable and not in contravention of 
any existing statutory restriction or regulation of the Federal 
agency from which the information is requested, furnish to such In- 
spector General, or to an authorized designee, such information or 
assistance. 

(2) Whenever information or assistance requested under subsec- 
tion (a)(1) or (a)(3) is, in the judgment of an Inspector General, un- 
reasonably refused or not provided, the Inspector General shall 
report the circumstances to the head of the establishment involved 
without delay. 

(c) Each head of an establishment shall provide the Office within 
such establishment with appropriate and adequate office space at 
central and field office locations of such establishment, together 
with such equipment, office supplies, and communications facilities 
and services as may be necessary for the operation of such offices, 
and shall provide necessary maintenance services for such offices 
and the equipment and facilities located therein. 

(d) For purposes of the provisions of title 5, United States Code, 
governing the Senior Executive Service, any reference in such pro- 
visions to the "appointing authority" for a member of the Senior 
Executive Service or for a Senior Executive Service position shall, 
if such member or position is or would be within the Office of an 
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Inspector Gfai^ral, be deemed to be a reference to such Inspector 
General. 

(5 U.S.C. App.) Enacted Oct. 12. 1978. P.L. 95-452, sec. 6, 92 Stat. 1104; amended 
Oct. 18, 1988, P.L. 100-504, sec. 110, 102 Stat. 2529. 



EMPLOYEE COMPLAINTS 



Sec. 7. (a) The Inspector General may receive and investigate 
complaints or information from an employee of the establishment 
concerning the possible existence of an activity constituting a viola- 
tion of law, ruies, or regulations, or mismanagement, gross waste of 
funds, abuse of authority or a substantial and specific danger to 
the public health and safety. 

(b) The Inspector General shall not, after receipt of a complamt 
or • nformation from an employee, disclose the identity of the em- 
ployee without the consent of the employee, unless the Inspector 
General determines such disclosure is unavoidable during the 
course of the investigation. , u 

(c) Any employee who has authority to take, direct others to 
take, recommend, or approve any personnel action, shall not, with 
respect to such authority, take or threaten to take any action 
against any employee as a reprisal for making a complaint or dis- 
closing information to an Inspector General, unless the complaint 
was made or the information disclosed with the knowledge that it 
was false or with willful disregard for its t^-uth or falsity. 

(5 U.S.C. App.) Enacted Oct. 12, 1978, P.L. 95-452. sec. 7, 92 Stat. 1105. 

ADDITIONAL PROVISIONS WITH RESPECT TO THE INSPECTOR GENERAL OF 
THE DEPARTMENT OF DEFENSE 

Sec. 8. (a) No member of the Armed Forces, active or reserve, 
shall be appointed Inspector General of the Department of Defense. 

(bKl) Notwithstanding the last two sentences of section 3(a), the 
Inspector General shall be under the authority, direction, and con- 
trol of the Secretary of Defense with respect to audits or investiga- 
tions, or the issuance of subpoenas, which require access to infor- 
mation concerning— 

(A) sensitive operational plans; 
IB) intelligence matters; 

(C) counterintelligence matters; ^ ^ 

(D) ongoing criminal investigations by other administrative 
units of the Department of Defense related to national securi- 
ty; or 

(E) other matters the disclosure of which would constitute a 
serious threat to national security. 

(2) With respect to the information described in paragraph (1) the 
Secretary of Defense may prohibit the Inspector General from initi- 
ating, carrying out, or completing any audit or investigation, or 
from issuing any subpoena, after the Inspector General has decided 
to initiate, carry out or complete such audit or investigation or to 
issue such subpoena, if the Secretary determines that such prohibi- 
tion is necessary to preserve the national security interests of the 
United States. 

(3) If the Secretary of Defense exercises any power under para- 
graph ll) or (2), the Inspector General shall submit a statement 
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concerning such exercise within thirty days to the Ck)mmittees on 
Armed Services and Governmental Affairs of the Senate and the 
Committi>es on Armed Services and Government Operations of the 
House ol Representatives and to other appropriate committees or 
subcommittees of the Congress. 

(4) The Secretary shall, within thirty days after submission of a 
statement under paragraph (3), transmit a statement of the reasons 
for the exercise of power under paragraph (1) or (2) to the Commit- 
tees on Armed Services and Governmental Affairs of the Senate 
and the Committees on Armed Services and Government Oper- 
ations of the House of Representatives and to other appropriate 
committees or subcommittees. 

(c) In addition to the other duties and responsibilities specified in 
this Act, the Inspector General of the Department of Defense 
shall— 

(1) be the principal adviser to the Secretary of Defense for 
matters relating to the prevention and detection of fraud, 
waste, and abuse in the programs and operations of the De- 
partment; 

(2) initiate, conduct, and supervise such audits and investiga- 
tions in the Department of Defense (including the military de- 
partments) as the Inspector General considers appropriate; 

(3) provide policy direction for a idits and investigations re- 
lating to fraud, waste, and abuse and program effectiveness; 

(4) investigate fraud, waste, and abuse uncovered as a result 
of other contract and internal audits, as the Inspector General 
considers appropriate; 

(5) develop policy, monitor and evaluate program perform- 
ance, and provide guidance with respect to all Department ac- 
tivities relating to criminal investigation programs; 

(6) monitor and evaluate the adherence of Department audi- 
tors to internal audit, contract audit, and internal review prin- 
ciples, policies, and procedures; 

(7) develop policy, evaluate program performance, and moni- 
tor actions taken by all components of the Department in re- 
sponse to contract audits, internal audits, internal review re- 
ports, and audits conducted by the Comptroller General of the 
United States; 

(8) request assistance as needed from other audit, inspection, 
and investigative units of the Department of Defense (includ- 
ing military departments); and 

(9) give particular regard to the activities of the internal 
audit, inspection, and investigative units of the military de- 
partments with a view toward avoiding duplication and insur- 
ing effective coordination and cooperation. 

(d) Notwithstanding section 4(d), the Inspector General of the De- 
partment of Defense shall exp; ditiously report suspected or alleged 
violations of chapter 47 of title 10, IJnited States Code (Uniform 
Code of Military Justice), to the Secretary of the military depart- 
ment concerned or the Secretary of Defense. 

u'^n ^u^}^^ purposes of section 7, a member of the Armed Forces 
shall be deemed to be an employee of the Department of Defense, 
except that, when the Coast Guard operates as a service of another 
department or agency of the Federal Government, a member of the 
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Ck)a8t Guard shall be deemed to be an employee of such depart- 
ment or agency. 

(fXD Each semiannual report prepared by the Inspector ueneral 
of the Department of Defense under section 5(a) shall include infor- 
mation concerning the numbers and types of contract audits con- 
ducted by the Department during the reporting period. Each sucn 
report shall be transmitted by the Secretary of Defense to the Com- 
mittees on Armed Services and Governmental Affairs of the Senate 
and the (Committees on Armed Services and Government Oper- 
ations of the House of Representatives and to other appropriate 
committees or subcommittees of the Congress. 

(2) Any report required to be transmitted by the Secretary of De- 
fense to the appropriate committees or subcommittees of the Con- 

Sress under section 5(d) shall also be transmitted, within the seven- 
ay period specified in such section, to the Ck)mmittees on Armed 
Services and Governmental Affairs of the Senate and the Commit- 
tees on Armed Services and Government Operations of the House 
of Representatives. 

(g) The provisions of section 1385 of title 18, United States Code, 
shall not apply to audits and investigations conducted by, under 
the direction of, or at the request of the Inspector General of the 
Department of Defense to carry out the purposes of this Act. 

(5 U.S.C. App.) Enacted Oct. 12, 1978, P.L. 95-452, sec. 8, 92 Stat. 1106; amended 
Sept. 8, 19P2, P.L. 97-262, sec. 1117(b), 96 Stat. 751; amended Oct. 18, 1988, P.L. 100- 
504, sec. 110, 102 Stat. 2529. 

SPECIAL PROVISIONS RELATING TO THE AGENCY FOR INTERNATIONAL 

DEVELOPMENT 

Sec. 8A. (a) In addition to the other duties and responsibilities 
specified in this Act, the Inspector General of the Agency for Inter- 
national Development— . . 

(1) shall supervise, direct, and control all security activities 
relating to the programs and oprations of that Agency, sub- 
ject to the supervision of the Administrator of that Agency; 
and . 

(2) to the extent requested by the Director of the United 
States International Development Cooperation Agency (after 
consultation with the Administrator of the Agency for Interna- 
tional Development), shall supervise, direct, and control all 
audit, investigative, and security activities relating to pro- 
grams and operations within the United States International 
Development Cooperation Agency. 

(b) In addition to the Assistant Inspector Generals provided for in 
section 3(d) of this Act, the Inspector General of the Agency for 
International Development shall, in accordance wi^h applicable 
laws and regulations governing the civil service, appoint an Assist- 
ant Inspector General for Security who shall have the responsibil- 
ity for supervising the performance of security activities relating to 
programs and operations of the Agency for International Develop- 
ment. ■ AJ 

(c) The semiannual reports required to be submitted to the Ad- 
minihtrator of the Agency f jr International Development pursuant 
to section TKb) of this Act shall also be submitted to the Director of 
the United States International Development (Cooperation Agency. 
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(d) In addition to the officers and employees provided for in sec- 
tion 6(aX6) of this Act, members of the Foreign Service may, at the 
request of the Inspector General of the Agency for International 
Development, be assigned as employees of the Inspector General. 
Members of the Foreign Service so assigned shall be responsible 
solely to the Inspector General, and the Inspector General (or his 
or her designee) shall prepare the performf nee evaluation reports 
for such members. 

(e) In establishing and staffing field offices pursuant to section 
6(c) of this Act, the Administrator of the Agency for International 
Development shall not be bound by overseas personnel ceilings es- 
tablished under the Monitoring Overseas Direct Employment 
policy. 

(f) The reference in section 7(a) of this Act to an employee of the 
establishment shall, with respect to the Inspector General of the 
Agency for International Development, be construed to include an 
employee of or under the United States International Development 
Cooperation Agency. 

(g) The Inspector General of the Agency for International Devel- 
opment shall be in addition to the officers provided for in section 
624(a) of the Foreign Assistance Act of 1961. 

(h) As used in this Act, the term "Agency for International De- 
velopment** includes any successor agency primarily responsible for 
administering part I of the Foreign Assistance Act of 1961. 

(5 U.S.a App.) Enacted Dec. 29, 1981. RL. 97-113. sec. 705(aK3). 95 Stat 1544. 

SPECIAL PROVISIONS CONCERNING THE NUCLEAR REGrLATORY 

COMMISSION 

Sec. 8B. (a) The Chairman of the Commission may delegate the 
authority specified in the second sentence of section 3(a) to another 
member of the Nuclear Regulatory Commission, but shaU not 
delegate such authority to any other officer or employee of the 
Commission. 

(b) Notwithstanding sections 6(a) (7) and (8), the Inspector Gener- 
al of the Nuclear Regulatory Commission is authorized to select, 
appoint, and employ such officers and employees as may be neces- 
sary for carrying out the functions, powers and duties of the Office 
of Inspector General and to obtain the temporary or intermittent 
services of experts or consultants or an organization thereof, sub- 
ject to the applicable laws and regulations that govern such selec- 
tions, appointments and employment, and the obtaining of such 
services, within the Nuclear Regulatory Commission. 

(5 U.S.C. App.) Enacted Oct. 18, 1988. RL. 100-504, sec. 102(f), 102 Stat. 2516. 

SPECIAL PROVISIONS CONCERNING THE DEPARTMENT OF THE TREASURY 

Sec. 8C. (aKl) Notwithstanding the last two sentences of section 
3(a), the Inspector General shsW be under the authority, direction, 
and control of the Secretary of the Treasury with respect to audits 
or investigations, or the issuance of subpenas, which require access 
to sensitive information concerning— 

(A) ongoing criminal investigations or proceedings; 

(B) undercover operations; 
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(C) the identity of confidential sources, including protected 

wi^ 6SS6S' 

deliberations and decisions on policy matters, including 
documented information used as a basis for making policy deci- 
sions, the disclosure of which could reasonably be expected to 
have a significant influence on the economy or market behav- 
ior; 

(E' *elligence or counterintelligence matters; or 
, oiner matters the disclosure of which would con jtitute a 
seriousi threat to national security or to the protection of any 
person or property authorized protection by section 3056 of 
title 13, United States Code, section 202 of title 3, United 
States Code, '^r any provision of the Presidential Protection As- 
sistance Act of 1976 (18 U.S.C. 3056 note; Public Law 94-524). 

(2) With respect to the information described under paragraph 
(1), the Secretary of the Treasury may prohibit the Inspector Gen- 
eral from carrying out or completing any audit or investigation, or 
from issuing any subpena, after such Inspector General has decided 
to initiate, carry out, or complete such audit or investigation or to 
issue such subpena, if the Secretary determines that such prohibi- 
tion is necessary to prevent the disclosure of any information de- 
scribed under paragraph (1) or to prevent significant impairment to 
the national interests of the United States. 

(3) If the Secretary of the Treasury exercises any power yndei 
paragraph (1) or (2), the Secretary of the Treasury shall notify the 
Inspector General in writing stating the reasons for such exercise. 
Within 30 days after receipt of any such notice, the Inspector Gen- 
eral shall transmit a copy of such notice to the Committees on Gov- 
ernmental Affairs and Finance of the Senate and the Commiitees 
on Government Operations ani Ways and Means of the House of 
Representatives, and to other appropriate comnnttees or subcom- 
mittees of the Congress. -i- , . . . 

(b) In carrying out thf, duties and responsibilities specified in this 
Act, the Inspector Gen^ral of tae Department of the Treasury shall 
have oversight respor sibility for the internal investigations per- 
formed by the Office of Internal Affairs of the Bureau of Alcohol, 
Tobacco and Firearms, the Office of Internal Affairs of the United 
States Customs Service, and the Office of Inspections of the United 
States Secret Service, and the internal audits and internal investi- 
gations performed by the Office of Assistant Commissioner (Inspec- 
tion) of the Internal Revenue Service. The head of each such office 
shall promptly report to the Inspector General the significant ac- 
tivities being carried out by such office. 

(c) Notwithstanding subsection (b), the Inspector General may 
initiate, conduct and supervise such audits and investigations in 
the Department of the Treasury (including the bureaus and serv- 
ices referred to in subsection (b)) as the Inspector General considers 
appropriate. 

(d) If the Inspector General initiates an audit or investigation 
under subsection (c) concerning a bureau or service referred ^'^ ' .i 
subsection (b), the Inspector General may provide th^ head o .he 
office of such bureau or service referred to in subsection (b) wiih 
written notice that the Inspector General has initiated such an 
audit or investigation. If the Inspector General issues a notice 
under the preceding sentence, no other audit or investigation shall 
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be initiated into the matter under audit or investigation by the In- 
spector General and any other audit or investigation of such 
matter shall cease. 

(eXD The Inspector General shall have access to returns and 
return information, as defined in section 6103(b) of the Internal 
Revenue Code of 1986, only in accordance with the provisions of 
section 6103 of such Code and this Act. 

(2) Access by the Inspecu>r General to returns and return infor- 
mation under section 6103(hXl) of such Code shall be subject to the 
following additional requirements: 

(A) In order to maintain internal controls over access to re- 
turns and return information, the Inspector General, or in the 
absence of the Inspector General, the Acting Inspector Gener- 
al, th Deputy Inspector General, the Assistant Inspector Gen- 
eral fc : Audits, or the Assistant Inspector General for Investi- 
gations, shall provide to the Assistant Commissioner (Inspec- 
tion) of the Internal Revenue Service written notice of the In- 
spector General's intent to access returns and return informa- 
tion. If the Inspector General determines that the Inspection 
Service of the Internal Revenue Service should not be made 
aware of a notice of access to returns and return information, 
such notice shall be provided to the Senior Deputy Commis- 
sioner of Internal Revenue. 

(B) Such notice shall clearly indicate the specific returns or 
return information being accessed, contain a certification by 
the Inspector General, or in the absence of the Inspector Gen- 
eral, the Acting Inspector General, the Deputy Inspector Gen- 
eral, the Assistant Inspector ' al for Audits, or the Assist- 
ant Inspector General for liiVCd ons, that the returns or 
return information being accessed '^r needed for a purpose de- 
scribed under section 6103(hXl!' Oi the Internal Revenue Code 
of 1986, and identify those er,|>ijyees of the Office of Inspector 
General of the Department of the Treasury who may receive 
such returns or return information. 

(C) The Internal Revenue Service shall maintain the same 
system of standardized records or accountings of all requests 
from the Inspector General for inspection or disclosure of re- 
turns and return information (including the reasons for and 
dates of such requests), and of returns and return information 
inspected or disclosed pursuant to such requests, as described 
under section 6103(pX3XA) of the Internal Revenue Code of 
1986. Such system of standardized records or accountings shall 
also be available for examination in the same manner as pro- 
vided under section 6103(pX3) of the Internal Revenue Code of 
1986. 

(D) The Inspector General shall be subject to the same safe- 
guards and conditions for receiving returns and return infor- 
mation as are described under section 6103(pX4) of the Internal 
Revenue Code of 1986. 

(0 An audit or investigation conducted by the Inspector General 
shall not affec t a final decision of the Secretary of the Treasury or 
b^s delegate under section 6406 of the Internal Revenue Code of 
1986. 

(g) Notwithstanding section 4(d), in matters involving chapter 75 
of the Internal Revenue Code of 1986, the Inspector General shall 
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report expeditiously to the Attorney General only offenses under 
section 7214 of such Code, unless the Inspector General obtains the 
consent of the Commissioner of Internal Revenue to exercise addi- 
tional reporting authority with respect to euch chapter. 

(h) Any report required to be transmitted by the Secretary of the 
Treasury to the appropriate committees or subcommittees of the 
Congress under section 5(d) shall also be transmitted, within the 
seven-day period specified under such section, to the Committees 
on Governmental Affairs and Finance of the Senate and the Com- 
mittees on Government Operations and Ways and Means of the 
House of Representatives. 

(5 U.S.C. App.) Enacted Oct. 18, 1988, P.L. 100-504, sec. 102(f), 102 Stat. 2518. 

SPECIAL PROVISIONS CONCERNING THE DEPARTMENT OF JUSTICE 

Sec. 8D. (aXl) Notwithstanding the last two sentences of section 
3(a), the Inspector General shall be under the authority, direction, 
and control of the Attorney General with respect to audits or inves- 
tigations, or the issuance of subpenas, which require access to sen- 
sitive information concerning — 

(A) ongoing civil or criminal investigations or proceedings; 

(B) undercover operations; 

(C) the identity of confidential sources, including protected 
witnesses; 

(D) intelligence or counterintelligence matters; or 

(E) other matters the disclosure of which would constitute a 
serious threat to national security. 

(2) With respect to the information described under paragraph 
(1), the Attorney General may prohibit the Inspector General from 
carrying out or completing any audit or investigation, or from issu- 
ing any subpena, after su^^h Inspector General has decided to initi- 
ate, carry out, or complete such audit or investigation or to issue 
such subpena, if the Attorney General determines that such prohi- 
bition is necessary to prevent the disclosure of any information 
described under paragraph (1) or to prevent the significant impair- 
ment to the national interests of the United States. 

(3) If the Attorney General exercises any power under paragraph 
(1) or (2), the Attorney General shall notify the Inspector General 
in writing stating the reasons for such exercise. Within 30 days 
after receipt of any such notice, the Inspector General shall trans- 
mit a copy of such notice to the Committees on Governmental Af- 
fairs and Judiciary of the Senate and the Committees on Govern- 
ment Operations and Judiciary of the House of Representatives, 
and to other appropriate comhiittees or subcommittees of the Con- 
gress. , . !_• 

(b) In carrying out the duties and responsibilities specified in this 
Act, the Inspector General of the Department of Justice— 

(1) may initiate, conduct and supc**vise such audits and in- 
vestigations in the Department of Justice as the Inspector Gen- 
eral considers appropriate; 

(2) shall give particular regard to the activities of the Coun- 
sel, Office of Professional Responsibility of the Department and 
the audit, internal investigative, and inspection units outside 
the Office of Inspector General with a view toward avoiding 
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duplication and insuring effective coordination and coopera- 
tion; and 

(3) shall refer to the Counsel, Office of Professional Responsi- 
bility of the Department for investigation, information or alle- 
gations relating to the conduct of an officer or employee of the 
Department of Justice employed in an attorney, criminal in- 
vestigative, or law enforcement position that is or may be a 
violation of law, regulation, or order of the Department or any 
other applicable standard of conduct, except that no such refer- 
rfi.^^^'! officer or employee is employed in the 

Office of Professional Responsibility of the Department, 
(c) Any report required to be transmitted by the Attorney Gener- 
al to the appropriate committees or subcommittees of the Congress 
under section 5(d) shall also be transmitted, within the seven-day 
period specified under such section, to the Committees on the Judi- 
ciary and Governmental Affairs of the Senate and the Committees 
on the Judiciary and Government Operations of the House of Rep- 
resentatives. *^ 

(5 U.S.C. App.) Enacted Oct. 18, 1988, P.L, 100-504, sec. 102(0, 102 Stat. 2520. 

REQUIREMENTS FOR FEDERAL ENTITIES AND DESIGNATED FEDERAL 

ENTITIES 

Sec. 8E.» (a) Notwithstanding section 11 of this Act, as used in 
this section— 

(1) the term "Federal entity" means any Government corpo- 
ration (within the meaning of section 103(1) of title 5, United 
States Code), any Government controlled corporation (within 
the meaning of section 103(2) of such title), or any other entity 
in the Executive branch of the Government, or any independ- 
ent regulatory agency, but does not include— 

(A) an establishment (as defined under section 11(2) of 
this Act) or part of an establishment; 

(B) a designated Federal entity (as defined under para- 
graph (2) of this subsection) or part of a designated Federal 
entity- 

(C) the Executive Office of the President; 

(D) the Central Intelligence Agency; 

(E) the General Accounting Office; or 

(F) any entity in the judicial or legislative branches of 
the Government, including the Administrative Office of 
the United States Courts and the Architect of the Capitol 
and any activities under the direction of the Architect of 
the Capitol; 

(2) the term "designated Federal entity" means ACTION, 
Amtrak, the Appalachian Regional Commission, the Board of 
Governors of the Federal Reserve System, the Board for Inter- 

pro^M"" ln«P^tt„r General Act Amendment (Public Law 100-504; 102 Stat. ^529) 

h:C. Ill, RKPORTON IMFLKMKNTATION 

Hl.?«"v)w7S'' ^^"i''.'''" '■"'^^ desienated Federal entity (as dertned under section 

«^aX2) of the lnflpecU.r General Act of 197H) shall submit to the Din^torTthe OfTice 0^1^. 

faTi^ t t"hat dcSlXV^'JI'^ l'-°T. °^ V'fv<^"Kr«« « ^eP°^t <"« the status of thl mp emen- 
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national Broadcasting, the Commodity Futures Trading Com- 
mission, the Consumer Product Safet\' Commission, the Corpo- 
ration for Public Broadcasting, the Equal Employment Oppor- 
tunity Commission, the Farm Credit Administration, the Fed- 
eral Communications Commission, the Federal Deposit Insur- 
ance Corporation, the Federal Election Commission, the Feder- 
al Housing Finance Board, the Federal Labor Relations Au- 
thority, the Federal Maritime Commission, the Federal Trade 
Commission, the Interstate Commerce Commission, the Legal 
Services Corporation, the National Archives and Records Ad- 
ministration, the National Credit Union Administration, the 
National Endowment for the Arts, the National Endowment 
for the Humanities, the National Labor Relations Board, the 
National Science Foundation, the Panama Canal Commission, 
the Peace Corps, the Pension Benefit Guaranty Corporation, 
the Securities and Exchange Commission, the Smithsonian In- 
stitution, the Tennessee Valley Authority, the United States 
International Trade Commission, and the United States Postal 
SciTvicG* 

(3) the term "head of the Federal entity" means any person 
or persons designated by statute as the head of a Federal 
entity, and if no such designation exists, the chief policymak- 
ing officer or board of a Federal entity as identified in the list 
published pursuant to subsection (hXl) of this section; 

(4) the term "head of the designated Federal entity means 
any person or persons designated by statute as the head of a 
designated Federal entity and if no such designation exists, the 
chief policymaking officer or board of a designated Federal 
entity as identified in the list published pursuant to subsection 
(hXD of this section, except that with respect to the National 
Science Foundation, such term means the National Science 
Board; 

(5) the term "Office of Inspector General" means an Office of 
Inspector General of a designated Federal entity; and 

(6) the term "Inspector General" means an Inspector Gener- 
al of a designated Federal entity. 

(b) No later than 180 days after the date of the enactment of this 
section, there shall be established and maintained in each designat- 
ed Federal entitv an Office of Inspector General. The head of the 
designated Federal entity shall transfer to such office the offices, 
units, or other components, and the functions, powers, or duties 
thereof, that such head determines are properly related to the 
functions of the Office of Inspector General and would, if so trans- 
ferred, further the purposes of this section. There shall not be 
transferred to such office any program operating responsibilities. 

(c) Except as provided under subsection (f) of this section, the In- 
spector General shall be appointed by the head of the designated 
Federal entity in accordance with the a;t-plicable laws and regula- 
tions governing appointments within the designated Federal entity. 

(d) Each Inspector General shall report to and be under the gen- 
eral supervision of the head of the designated Federal entity, but 
shall not report to, or be subject to supervision by, any other officer 
or employee of such designated Federal entity. The head of the des- 
ignated Federal entity shall not prevent or prohibit the Inspector 
General from initiating, carrying out, or completing any audit or 
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investigation, or from issuing any subpena during the course of any 
audit or investigation. 

(e) If an Inspector General is removed from office or is trans- 
ferred to another position or location within a designated Federal 
entity, the head of the designated Federal entity shall promptly 
communicate in writing the reasons for any such removal or trans- 
fer to both Houses of the Congress. 

(fKl) The Chief Postal Inspector of the United States Postal Serv- 
ice shall also hold the position of Inspector General of the United 
States Postal Service, and for purposes of this section, shall report 
to, and be under the general supervision of, the Postmaster Gener- 
al of the United States Postal Service. The Postmaster General, in 
consultation with the Governors of the United States Postal Serv- 
ice, shall appoint the Chief Postal Inspector. The Postmaster Gen- 
eral, with the concurrence of the Governors of the United States 
Postal Service, shall have power to remove the Chief Posta inspec- 
tor or transfer the Chief Postal Inspector to another position or lo- 
cation within the United States Postal Service. If the Chief Postal 
Inspector is removed or transferred in accordance with this subsec- 
tion, the Postmaster General shall promptly notify both Houses of 
the Congress in writing of the reasons for such removal or transfer. 

(2) For purposes of paragraph (1), the term "Governors" has the 
same meaning as such term is defined under section 102(3) of title 
39, United States Code. 

(gXl) Sections 4, 5, 6 (other than subsections (aK7) and (aK8) 
thereof), and 7 of this Act shall apply to each Inspector General 
and Office of Inspector General of a designated Federal entity and 
such sections shall be applied to each designated Federal entity 
and head of the designated Federal entity (as definod under subsec- 
tion (a)) by substituting— 

(A) "designated Federal entity" for "establishment"; and 

(B) "head of the designated Federal entity" for "head of the 
establishment". 

(2) In addition to the other authorities specified in this Act, an 
Inspector General is authorized to select, appoint, and employ such 
officers and employees as may be necessary for carrying out the 
functions, powers, and duties of the Office of Inspector General and 
to obtain the temporary or intermittent services of experts or con- 
sultants or an organization thereof, subject to the applicable laws 
and regulations that govern such selections, appointments, and em- 
ployment, and the obtaining of such services, within the designated 
Federal entity. 

(3) Notwithstanding the last sentence of subsection (d) of this sec- 
tion, the provisions of subsection (a) of section 8C (other than the 
provisions of subparagraphs (A), (B), (C), and (E) of subsection (aXD) 
shall apply to the Inspector General of the Board of Governors of 
the Federal Reserve System and the Chairman of the Board of Gov- 
ernors of the Federal Reserve System in the same manner as such 
provisions apply to the Inspector General of the Department of the 
Treasury and the Secretary of the Treasury, respectively. 

(h)(1) No later than April 30, 1989, and annually thereafter, the 
Director of the Office of Management and Budget, after consulta- 
tion with the Comptroller General of the United States, shall pub- 
lish in the Federal Register a list of the Federal entities and desig- 
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nated Federal entities and the head of each such entity (as defined 
under subsection (a) of this section). 

(2) Beginning on October 31, 1989, and on October 31 of each suc- 
ceeding calendar year, the head of each Federal entitv (as defined 
under subsection (a) of this section) shall prepare and transmit to 
the Director of the Office of Management ana Budget and to each 
House of the Congress a report which— 

(A) states whether there has been established in the Federal 
*»ntity an office that meets the requirements of this section; 

(B) specifies the actions taken by the Federal entity other- 
wise to ensure that audits are conducted of its programs and 
operations in accordance with the standards for audit of gov- 
ernmental organizations, programs, activities, and functions 
issued by the Comptroller General of the United States, and in- 
cludes a list of each audit report completed by a Federal or 
non-Federal auditor during the reporting period and a summa- 
ry of any particularly significant findings; and 

(C) summarizes any matters relating to the personnel, pro- 
grams, and operations of the Federal entity referred to prose- 
cutive authorities, including a summary description of any pre- 
liminary investigation conducted by or at the request of the 
Federal entity concerning these matters, and the prosecutions 
and convictions which have resulted. 

(5 U.S.C. App.) Enacted Oct 18, 1988, RL. 100-504, sec. 104(u), 102 Stat. 25k'2; 
amended Aug. 9, 1989» P.L. 101-73, sec. 702. 103 Stat. 415. 



Sec. 8F. The special provisions under section 8, 8A, 8B, 8C, or 8D 
of this Act relate onlv to the establishment named in such section 
and no inference shall be drawn from the presence or absence of a 
provision in any such section with respect to an establishment not 
named in such section or with respect to a designated Federal 
entity as defined under section SE(a). 

(5 U.S.C. App.) Enacted Oct. 18, 1988, P.L. 100-504, sec. 105, 102 Stat. 2525. 



Sec. 9. (a) There shall be transferred— 
(1) to the Office of Inspector General — 

(A) of the Department of Agriculture, the offices of that 
department referred to as the ''Office of Investigation** and 
the "Office of Audit**; 

iB) of the Department of Commerce, the offices of that 
department referred to as the ''Office of Audits*' and the 
"Investigations and Inspections Staff** and that portion of 
the office referred to as the "Office of Investigations and 
Security** which has responsibility for investigation of al- 
leged criminal violations and program abuse; 

(C) of the Department of Defense, the offices of that de- 
partment referred to as the "Defense Audit Service** and 
the "Office of Inspector General Defense Logistics 
Agency**, and that portion of the office of that department 
referred to as the "Defense Investigative Service** which 
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has responsibility for the investigation of alleged criminal 
violations; 

(D) of the Department of Education, all functions of the 
Inspector General of Health, Education, and Welfare or of 
the Office of Inspector General of Health, Education, and 
Welfare relating to functions transferred by section 301 of 
the Department of Education Organization Act; 

(E) of the Department of Energy, the Office of Inspector 
General (as established by section 208 of the Department 
of Energy Organization Act); 

(F) of the Department of Health and Human Services, 
the Office c? Inspector General (as established by title II of 
Public Law ^^4-505); 

(G) of the Department of Housing and Urban Develop- 
ment, the office of that department referred to as the 
''Office of Inspector General"; 

(H) of the Department of the Interior, the office of that 
department referred to as the ''Office of Audit and Investi- 
gation"; 

(I) of the Department of Justice, the offices of that De- 
partment referred to as (i) the "Audit Staff, Justice Man- 
agement Division", (ii) the "Policy and Procedures Branch, 
Office of the Comptroller, Immigration and Naturalization 
Service", the "Office of Professional Responsibility, Immi- 
gration and Naturalization Service", and the "Office of 
Program Inspections, Immigration and Naturalization 
Service (iii) the "Office of Internal Inspection, United 
States Marshals Service", (iv) the "Financial Audit Sec- 
tion, Office of Financial Management, Bureau of Prisons" 
and the "Office of Inspections, Bureau of Prisons", and (v) 
from the Drug Enforcement Administration, that portion 
of the "Office of Inspections" which is engaged in internal 
audit activities, and that portion of the "Office of Planning 
and Evaluation" which is engaged in program review ac- 
tivities; 

(J) of the Department of Labor, the office of that depart- 
ment referred to as the "Office of Special Investigations"; 

(K) of the Department of Transportation, the offices of 
that department referred to as the "Office of Investiga- 
tions and Security" and the "Office of Audit" of the De- 
partment, the "Offices of Investigations and Security, Fed- 
eral Aviation Administration", and "External Audit Divi- 
sions, Federal Aviation Administration", the "Investiga- 
tions Division and the External Audit Division of the 
Office of Program Review and Investigation, Federal High- 
way Administration", and the "Office of Program Audits, 
Urban Mass Transportation Administration"; 

(L) of the Department of the Treasury, the office of that 
department referred to as the "Office of Inspector Gener- 
al , and, notwithstanding any other provision of law, that 
portion of each of the offices of that department referred 
to as the "Office of Internal Affairs, Bureau of Alcohol, To- 
bacco, and Firearms", the "Office of Internal Affairs, 
United States Customs Service", and the "Office of Inspec- 
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tions, United States Secret Service" which is engaged in 
internal audit activities; 

(M) of the Environmental Protection Agency, the offices 
of that agency referred to as the "Office of Audit" and the 
"Security and Inspection Division": 

(N) of the Federal Emergency Management Agency, the 
office of that agency referred to as the "Office of Inspector 
General"; 

(O) of the General Services Administration, the offices of 
that agency referred to as the "Office of Audits" and the 
"Office of Investigations"; 

(P) of the National Aeronautics and Space Administra- 
tion, the offices of that agencv referred to as the "Manage- 
ment Audit Office" and the Office of Inspections and Se- 
curity"; 

(Q) of the Nuclear Regulatory Ck)mmission, the office of 
that commission referred to as the "Office of Inspector and 
Auditor"; 

(R) of the Office of Personnel Management, the offices of 
that agency referred to as the "Office of Inspector Gener- 
al", the "Insurance Audits Division, Retirement and Insur- 
ance Group", and the "Analysis and Evaluation Division, 
Administration Group".; 

(S) of the Railroad Retirement Board, the Office of In- 
spector General (as established by section 23 of the Rail- 
road Retirement Act of 1974); 

(T) of the Small Business Administration, the office of 
that agency referred to as the "Office of Audits and Inves- 
tigations"; and 

(U) of the Veterans' Administration, the offices of that 
agency referred to as the "Office of Audits" and the 
' Office of Investigations"; and 
(2) such other offices or agencies, or functions, powers, or 
duties thereof, as the head of the establishment involved may 
determine are properly related to the functions of the Office 
and would, if so transferred^ further the purposes of this Act, 
except that there shall not be transferred tc an Inspector General 
underparagraph (2) program operating responsibilities. 

(b) The personnel, assets, liabilities, contracts, property, records, 
and unexpended balances of appropriations, authorizations, alloca- 
tions, and other funds emploved, held, used, arising from available 
or to be made available, of any office or agency the functions, 
powers, and duties of which are transferred under subsection (a) 
are hereby transferred to the applicable Office of Inspector Gener- 
al. 

(c) Personnel transferred pursuant to subsection (b) shall be 
transferred in accordance witn applicable laws and reflations re- 
lating to the transfer of functions except that the classiffcation and 
compensation of such personnel shall not be reduced for one year 
after such transfer. 

(d) In any case where all the functions, powers, and duties of anv 
office or agency are transferred pursuant to this subsection, such 
office or agency shall lapse. Any person who, on the effective date 
of this Act, held a position compensated in accordance with the 
General Schedule, and who, without a break in service, is appoint- 
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ed in an Office of Inspector General to a position having duties 
comparable to those performed immediately preceding such ap- 
pointment shall continue to be compensated in the new position at 
not less than the rate provided for the previous position, for the du- 
ration of service in the new position. 

(5 U.S.C. AppJ Enacted Oct. 12. 1978» RL 95-452, sec. 9, 92 Stat. 1108; amended 
Oct. 17. 1979. RL 96-88. sec. 508(nX2). 93 Stat. 694; amended Sept. 8, 1982, P.L. 97- 
252, sec. 1117(aK2), (aK3), 96 Stat. 750-751; amended Oct. 18, 1988. RL. 100-504, sec. 
102(d), 102 Stat. 2516. 



CONFORMING AND TECHNICAL AMENDMENTS 



Sec. lu. (a)^ 

(b) 2 

(c) 3 



DEFINITIONS 



Sec. 11. As used in this Act— 

(1) the ternp "head of the establishment" means the Secre- 
tary of Agriculture, Commerce, Defense, Education, Eneri^y, 
Health and Human Services, Housing and Urban Develop- 
ment, the Interior, Labor, State, Transportation,^ or the Treas- 
ury; the Attorney General; the Administrator of the Agency 
for International Development, Environmental Protection, 
General Services, National Aeronautics and Space, or Small 
Business, or Veterans' Affairs; the Director of the Federal 
Emergency Management Agency, the Office of Personnel Man- 
agement or the United States Information Agency; the Chair- 
man of the Nuclear Regulatory Commission or the Railroad 
Retirement Board the Oversight Board and the Board of Direc- 
tors of the Resolution Trust Corporation;** as the case may be; 

(2) the term "establishment" means the Department of Agri- 
culture, Commerce, Defense, Education, Energy, Health and 
Human Services, Housing and Urban Development, the Interi- 
or, Justice, Labor, State, Transportation, « or the Treasury; the 
Agency for International Development, the Environmental 
Protection Agency, the Federal Emergency Management 
Agency, the General Services Administration, the National 
Aeronautics and Space Administration, the Nuclear Regula- 
tory Commission, the Office of Personnel Management, the 
Railroad Retirement Board, the Resolution Trust Corporation, 
the Small Business Administration, the United States Informa- 



,,/SectionlO<a) contained an amendment to n U.S.C. 531,0 to eatablieh certain positions in level 

IV of the Executive Schedule. 

'Section lOib) contained an amendment to 5 U.S.C. 5316 to cfitablish certain poeitions in level 

V of the Executive Schedule. 

'Section ICHc) contained technical amendmenU to P.L. 94-505 which eatablished an Inspector 
General at the Department of H.E.W. 

^^^^ ^[if *^* 100-527 amended section 11(1) as it read prior to an amendment made 
by 100-504. Thus, the amendment made by P.L. 100-527 cannot be executed. 

^Section fiOljbXlKA) of P.L. 101-73 (103 Stav. 393) amended section 11(1) of this Act as follows- 
m parapaph (1). by inserting "the Oversight Board and the Board of Directors of the Resolution 
Trust Corporation before ; as the caae may be.". The amendment prob^ly %Hould have read 
M follows: m paragraoh (1), by inserting the Oversight Board and the Board of Directors of 
the Kesolution Trust Corporation ' before as the case may be " 

Tu^^ ""[S^ ^^^f^ amended section 11(2) as it read prior to an amendment nmde 
by 100-504. Thus, the amendment made by P.L. 100-527 cannot be executed. 
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tion Agency, or the Veterans' Administration; as the case may 
be; 

(3) the term "Inspector General" means the Inspector Gener- 
al of an establishment; 

(4) the term "Office" means the Office of Inspector General 
of an establishment; and 

(5) the term "Federal agency" means an agency as defined in 
section 552(e) of title 5 (including an establishment as defined 
in paragraph (2)), United States Code, but shall not be con- 
strued to include the General Accounting Office. 

(5 U.S.C. App.) Enacted Oct. 12. 1978, P.L. 95-452. sec. 11, 92 Stat. 1109; amended 
Oct. 17, 1979, P.L. 96-88, sec. 508(nX3H4), 93 Stat. 695; amended Dec. 29, 1981, P.L. 
• 97-113, sec. 705(aX2), 95 Stat. 1544; amended Sept. 8. 1982, P.L. 97-252, sec. 
1117(aX4), (aX5), 96 Stat. 751; amended Aug. 16, 1985, P.L. 99-93, sec. 150(aX2), 99 
Stat. 426; amended Aug. 27, 1986, P.L. 99-399, sec. 412(aX2) (A) & (B), 100 Stat. 867; 
amended Oct. 18, 1988, P.L. 100-504, sec. 102(c), 102 Stat. 2515; amended Oct. 25, 
1988, P.L. 100-527, sec. 13(h), 102 Stat. 2643; amended Aug. 9, 1989, P.L. 101-73, sec. 
501(b), 103 Stat. 393. 

EFFECTIVE DATE 

Sec. 12. The provisions of this Act and the amendments made by 
this Act shall take effect October 1, 1978. 
(5 U.S.C. App.) Enacted Oct. 12, 1978, P.L. 95-452, sec. 12, 92 Stat. 1109. 
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Civil Rights Act of 1964 



(P.L. 88-352) 



TITLE IV-DESEGREGATION OF PUBLIC EDUCATION 



Sec 401. As used in this title- 
la) "Commissioner" means the Commissioner of Education. 

(b) ''Desegregation" means the assignment of students to public 
schools and within such schools without regard to their race, color, 
religion, sex, or national origin, but '^desegregation" shall not 
mean the assignment of students to public schools in order to over- 
come racial imbalance. 

(c) "Public school" means any elementary or secondary educa- 
tional institution, and "public college" means any institution of 
higher education or any technical or vocational school above the 
secondary school level, provided that such public school or public 
college is operated by a State, subdivision of a State, or governmen- 
tal agency within a State, or operated wholly or predominantly 
from or through the use of governmental funds or property, or 
funds or property derived from a governmental source. 

(d) "School board" means any agency or agencies which adminis- 
ter a system of one or more public schools and any other agency 
which is responsible for the assignment of students to or within 
such system. 

(42 U.S.C. 2000c) Enacted July 2, \\m, P.L, HH-'m, sec. 401, 78 Stat. 240; amended 
June 28, 1972, P.L. 1)2-81K» sec. iiOOla), m Stat. 'M^y, 

SURVKY AND REPORT OF EDUCATIONAL OPPORTUNITIES 

Sec. 402. The Commissioner shall conduct a survey and make a 
report to the President and the Congress, within two years of the 
enactment of this title, concerning the lack of availability of equal 
educational opportunities for individuals by reason of race, color, 
religion, or national origin in public educational institutions at all 
levels in the United States, its territories and possessions, and the 
District of Columbia. 

(42 U.S.C. 2000C-1) Enacted July 2. 1904, F.L. 88-1^52, sec 402, 7K Stat. 247. 



Si5C. 408. The Commissioner is authorized, upon the application 
of any school board. State, municipality, school district, or other 
governmental unit legally responsible for operating a public school 
or schools, to render technical assistance to such applicant in the 
preparation, adoption, and implementation of plans for the desegre- 
gation of public schools. Such technical assistance may, among 
other activities, include making available to such agencies informa- 
tion regarding effective methods of coping with special educational 
problems occasioned by desegregation, and making available to 
such agencies personnel of the Office of Education or other persons 
specially equipped to advise and assist them in coping with such 
problems. 
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(42 U.S.C. 2000C-2) Enacted July 2, 1964, P.L. 88-352, sec. 403, 78 Stat. 247. 



TRAINING INSTITUTEf? 



Sec. 404. The Commissioner is authorized to arrange, through 
grants c, ..tracts, with institutions of higher education for the 
operation of short-term or regular session institutes for special 
traming designed to improve the ability of teachers, supervisors, 
counselors, and other elementary or secondary school personnel to 
deal effectively with special educational problems occasioned by de- 
segregation. Individuals who attend such an institute on a full-time 
basis may be paid stipends for the period of their attendance at 
such institute in amounts specified by the Commissioner in regula- 
tions, including allowances for travel to attend such institute. 

(42 U.S.C. 2000C-3) Enacted July 2, 1964. P.L. 88-352, sec. 404. 78 Stat. 247. 

GRANTS 

Set 405. (a) The Commissioner is authorized, upon application of 
a school board, to make grants to such board to pay, in whole or in 
part, the cost of— 

(1) giving to teachers and other school personnel inservice 
traming in dealing with problems incident to desegregation, 
and 

(2) employing specialists to advise in problems incident to de- 
segregation , 

(b) In determining whether to make a grant, and in fixing the 
amount thereof and the terms and conditions on which it will be 
made, the Commissioner shall take into consideration the amount 
availaole for grants under this section and the other applications 
which are pending before him; the financial condition of the appli- 
cant and the other resources available to it; the nature, extent, and 
gravity Df its problems incident to desegregation; and such other 
factors as he finds relevant. 

(42 U.S.C. 2000C-4) Enacted July 2, 1964, P.L. 88-352, sec. 405, 78 Stat. 247. 

PAYMENTS 

Skc. 406. Payments pursuant to a grant or contract under this 
title may be made (after necessary adjustments on account of previ- 
ously made overpayments or underpayments) in advance or by way 
ot reimbursement, and in such installments, as the Commissioner 
may determine. 

(42 U.S.C. 2000C-5) Knacted July 2, 1964, P.L. 88-352, sec. 406, 78 tJtat. 248. 
SUITS BY THE ATTORNEY GENERAL 

Skc. 407. (a) Whenever the Attorney General receives a com- 
plaint in writing— 

(1) signed by a p -ent ■>r group of parents to the effect that 
his or their minor children, as members of a class of i^ersons 
similarly situated, are being deprived by a school board of the 
equal protection of the laws, or 

{2) signed bv an individual, or his parent, to the effect that 
he has been denied admission to or not permitted to continue 
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in attendance at a public college by reason of race, color, reli- 
gion, sex, or national origin 
and the Attorney General oelieves the complaint is meritorious 
and certifies that the signer or signers of such complaint are 
unable, in his judgment, to initiate and maintain appropriate legal 
proceedings for relief and that the institution of an action will ma- 
terially furthe:* the orderly achievement of desegregation in public 
education, the Attorney General is authorized, after giving notice 
of such complaint to the appropriate school board or college au- 
thority and after certifying that he is satisfied that such board or 
authority has had a reasonable time to adjust the conditions al- 
leged in such complaint, to institute for or in the name of the 
United States a civil action in any appropriate district court of the 
United States against such parties and for such relief as may be 
appropriate, and such court shall have and shall exercise jurisdic- 
tion of proceedings instituted pursuant to this section, provided 
that nothing herein shall empower any official or court of the 
United St^ites to issue any order seeking to achieve a racial balance 
in any school by requiring the transportation of pupils or students 
from one school to another or one school district to another in 
order to achieve such racial balance, or otherwise enlarge the exist- 
ing power of the court to insure compliance with constitutional 
standards. The Attorney General may implead as defendants such 
additional parties as are or become necessary to the grant of effec- 
tive relief hereunder. 

(b) The Attorney General may deem a person or persons unable 
to initiate and maintain appropriate legal proceedings within the 
meaning of subsection (a) of this section when such person or per- 
sons are unable, either directly or through other interested persons 
or organizations, to bear the expense of the litigation or to obtain 
effective legal representation; or whenever he is satisfied that the 
institution of such litigation would jeopardize the personal safety, 
employment, or economic standing of such person or persons, their 
families, or their property. 

(c) The term "parent" as used in this section includes any person 
standing in loco parentis. A ''complaint" as used in this section is a 
writing or document within the meaning of section 1001, title 18, 
United States Code. 

(42 U.S.C. 2000C-6) Enacted July 2, 1964» RL 88-352. bcc. 407. 78 Stat. 248; 
amended June 23. 1972. P.L. 92-318, sec. 906(a). 86 Stat. 375. 

Sec. 408. In any action or proceeding under this title the United 
States shall be liable for costs the same as a private person. 

(42 U.S.C. 20O0C-7) Enacted July 1*. 1964. P.L. 88-352. sec. 408. 78 Stat. 249. 

Sec. 409. Nothing in this tUle shall affect adversely the right of 
any person to sue for or obtain relief in any court against discrimi- 
nation in public education. 

(42 U.S.C. 2000C-8) Enacted July 2. 1964, P.L. 88-352. sec. 409. 78 Stat. 249. 

Sec. 410. Nothing in this title shall prohibit classification and as- 
signment for reasons other than race, color, religion, sex, or nation- 
al origin. 

(42 U.S.C. 2000C-9) Enacted July 2. 1964» P.L. 88-352. sec. 410, 78 Stat. 249; 
amended June 23. 1972, P.L. 92-318. sec. 906(a). 86 Stat. 375. 
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TITLE VI-NONDISCRIMINATION IN FEDERALLY ASSISTED 

PROGRAMS 

Sec. 601. No person in the United States shall, on the ground of 
race, color, or national origin, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under any 
program or activity receiving Federal financial assistance. 

(42 U.S.C. 2000d) Enacted July 2. 1964. P.L. 88-352. sec. 601. 78 Stat. 252. 

Sec. 602. Each Federal department and agency which is empow- 
ered to extend Federal financial assistance to any program or ac- 
tivity, by way of grant, loan, or contract other than a contract of 
insurance or guaranty, is authorized and directed to effectuate the 
provisions of section 601 with respect to such program or activity 
by issuing rules, regulations, or orders of general applicability 
which shall be consistent with achievement of the objectives of the 
statute authorizing the financial assistance in connection with 
which the action is taken. No such rule, regulation, or order shall 
become effective unless and until approved by the President. Com- 
pliance with any requirement adopted pursuant to this section may 
be effected (1) by the termination of or refusal to grant or to con- 
tinue assistance under such program or activity to any recipient as 
to whom there has been an express finding on "the record, after op- 
portunity for hearing, of a failure to comply with such require- 
ment, but such termination or refusal shall be limited to the par- 
ticular political entity, or part thereof, or other recipient as to 
vvhom such a finding has been made and shall be limited in its 
effect to the particular program, or part thereof, in which such 
noncompliance has been so found, or (2) by any other means au- 
thorized by law: Provided, however, That no such action shall be 
taken until the department or agency concerned has advised the 
appropriate person or persons of the failure to comply with the re- 
quirement and has determined that compliance cannot be secured 
by voluntary means. In the case of any action terminating, or re- 
fusing to grant or continue, assistance because of failure to comply 
with a requirement imposed pursuant to this section, the head of 
the Federal department or agency shall file with the committees of 
the House and Senate having legislative jurisdiction over the pro- 
gram or activity involved a full written report of the circumstances 
and the grounds for such action. No such action shall become effec- 
tive until thirty days have elapsed after the filing of such report. 
(42 U.S.C. 200()d-l) Enacted July 2, 19(54. P.L. 88-352, sec. 602, 78 Stat. 252. 

S department or agency action taken pursuant to 
section b02 shall be subject to such judicial review as may other- 
wise be provided by law for similar action taken by such depart- 
ment or agency on other grounds. In the case of action, not other- 
wise subject to judicial review, terminating or refusing to grant or 
to continue financial assistance upon a finding of failure to comply 
with any requirement imposed pursuant to section 602, any person 
aggrieved (including any State or political subdivision thereof and 
any agency of either) may obtain judicial review of such action in 
accordance with section 10 of the Administrative Procedure Act, 
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and such action shall not be deemed committed to unreviewable 
agency discretion within the meaning of that section. 

(42 U.S.C. 2000d-2) Enacted July 2, 1964, P.L. 88-352, sec. 603, 78 Stat. 253. 

Sec. 604. Nothing contained in this title shall be construed to au- 
thorize action under this title by any department or agency with 
respect to any employment practice of any employer, employment 
agency, or labor organization except where a primary objective of 
the Federal financial assistance is to provide emplosrment. 

(42 U.S.C. 2000d-3) Enacted July 2, 1964, P.L. 88-352, sec. 604, 78 Stat. 253. 

Sec. 605. Nothing in this title shall add to or detract from any 
existing authority with respect to any program or activity under 
which Federal financial assistance is extended by way of a contract 
of insurance or guaranty. 

(42 U.S.C. 2000d-4) Enacted July 2, 1964, P.L. 88-352, sec. 606, 78 Stat. 253. 
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Age Discrimination Act of 1975 ^ 
(Title III, Public Law 94-135) 

TITLE III— PROHIBITION OF DISCRIMINATION BASED ON 

AGE 

SHORT TITLE 

Sec. 301. The provisions of this title may be cited as the ''Age 
Discrimination Act of 1975". 
(42 U.S.C, 6101 note) 

STATEMENT OF PURPOSE 

Sec. 302. It is the purpose of this title to prohibit discrimination 
on the basis of age in programs or activities receiving Federal fi- 
nancial assistance. 

(42 U.S.C. 6101) Enacted Nov. 28, 1975, P.L. 94-135, sec. 302, 89 Stat. 728; amended 
Oct. 18. 1978, P.L. 95-478, sec. 401(a), 92 Stat. 1555 (effective at the close of Sept. 30, 
1978); amended April 7, 1986, P.L. 99-272, sec. 14001(bX4), 100 Stat. 329. 

PROHIBITION OF DISCRIMINATION 

Sec. 303. Pursuant to regulations prescribed under section 304, 
and except as provided by section 304(b) and section 304(c), no 
person in the United States shall, on the basis of age, be excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under, any program or activity receiving Federal fi- 
nancial assistance, 

(42 U.S.C. 6102) 

REGULATIONS 

Sec. 304. (aKl) Not later than one year after the transmission of 
the report required by section 307(b), or two and one-half years 
after the date of the enactment of this Act, whichever occurs first, 
the Secretary of Health, Education, and Welfare shall publish in 
the Federal Kegister proposed general regulations to carry out the 
provisions of section 303. 

(2KA) The Secretary shall not publish such proposed general reg- 
ulations until the expiration of a period comprised of— 

(i) the forty-five day period specified in section 307(e); and 

(ii) an additional forty-five day period, immediately following 
the period described in clause (i), during which any committee 
of the Congress having jurisdiction over the subject matter in- 
volved may conduct hearings with respect to the report which 
the Commission is required to transmit under section 307(d), 
and with respect to the comments and recommendations sub- 
mitted by Federal departments and agencies under section 
307(e). 



M42 U.S.C. 6101-6107.) Enacted Nov. 28» 1975 as Title 111 of P.L 94-135. sees. 301-3U8» 89 Stat. 
728-732. 
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(B) The forty-five day period specified in subparagraph (AKii) 
shall include only days during which both Houses of the Congress 
are in session. 

(3) Not later than ninety days after the Secretary publishes pro- 
posed regulations under paragraph (1), the Secretary shall publish 
in the Federal Register final general regulations to carry out the 
provisions of section 303, after taking into consideration any com 
ments received by the Secretary with respect to the regulations 
proposed under paragraph (1). 

(4) Not later than ninety days after the Secretary publishes final 
general regulations under paragraph (aX3), the head of each Fed- 
eral department or agency which extends Federal financial assist- 
ance to any program or activity by way of grant, entitlement, loan, 
or contract other than a contract of insurance or guaranty, shall 
transmit to the Secretary and publish in the Federal Register pro- 
posed regulations to carry out the provisions of section 303 and to 
provide appropriate investigative, conciliation, and enforcement 
procedures. Such regulations shall be consistent with the final gen- 
eral regulations issued by the Secretary, and shall not become ef- 
fective until approved by the Secretary. 

(5) Notwithstanding any other provision of this section, no regu- 
lations issued pursuant to this section shall be effective before July 



(bXD It shall not be a violation of any provision of this title, or of 
any regulation issued under this title, for any person to take any 
action otherwise prohibited by the provisions of section 303 if, in 
the program or activity involved— 

(A) such action reasonably takes into account age as a factor 
necessary to the normal operation or the achievement of any 
statutory objective of such program or activity; or 

(B) the differentiation made by such action is based upon 
reasonable factors other than age. 

(2) The provisions of this title shall not apply to anv program or 
activity established under authority of any law which (A) provides 
any benefits or assistance to persons based upon the age of such 
persons; or (B) establishes criteria for participation in age-related 
terms or describes intended beneficiaries or target groups in such 
terms. 

(cXD Except with respect to any program or activity receiving 
Federal financial assistance for public service employment under 
the Comprehensive Employment and Training Act of 1974 (29 
U,b,C. 801, et seqJ, as amended, nothing in this title shall be con- 
strued to authorize action under this title by any Federal depart- 
ment or agency with respect to any employment practice of any 
employer, employment agency, or labor organization, or with re- 
spect to any labor-management joint apprenticeship training pro- 
gram. 

(2) Nothing in this title shall be construed to amend or modify 
the Age Discrimination in Employment Act of 1967 (29 U.S.C. 621- 
634), as amended, or to affect the rights or responsibilities of any 
person or party pursuant to such Act. 



1, 1979. 



(42 U.S.C. Enacted Nov. 2H. Hi 
Oct. 18, 1978. P.L. 95-478. sec. 401(b), 
1978J. 
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ENFORCEMENT 

Sec. 305. (a) The head of any Federal department or agency who 
prescribes regulations under section 304 may seek to achieve com- 
pliance with any such regulation- 
ID by terminating, or refusing to grant or to continue, assist- 
ance under the program or activity involved to any recipient 
with respect to whom there has been an express finding on the 
record, after reasonable notice and opportunity for hearing, of 
a failure to comply with any such regulation; or 
(2) by any other means authorized by law. 

(b) Any termination of, or refusal to grant or to continue, assist- 
ance under subsection (aXl) shall be limited to the particular politi- 
cal entity or other recipient with respect to which a finding has 
been made under subsection (aXl). Any such termination or refusal 
shall be limited in its effect to the particular program or activity, 
or part of such program or activity, with respect to which such 
finding has been made. No such termination or refusal shall be 
based in whole or in part on any finding with respect to any pro- 
gram or activity which does not receive Federal financial assist- 
ance. Whenever the head of any Federal department or agency 
who prescribes regulations under section 304 withholds funds pur- 
suant to subsection (a), he may, in accordance with regulations he 
shall prescribe, disburse the funds so withheld directly to any 
public or nonprofit private organization or agency, or State or po- 
litical subdivision thereof, which demonstrates the ability to 
achieve the goals of the Federal statute authorizing the program or 
activity while complying with regulations issued under section 304. 

(c) No action may be taken under subsection (a) until the head of 
the Federal department or agency involved has advised the appro- 
priate person of the failure to comply with the regulation involved 
and ha3 determined that compliance cannot be secured by volun- 
tary means. 

(d) In tiie case of any action taken under subsection (a), the head 
of the Federal department or agency involved shall transmit a 
written report of the circumstances and grounds of such action to 
the committees of the House of Representatives and the Senate 
having legislative jurisdiction over the program or activity in- 
volved. No such action shall take effect until thirty days after the 
transmission of any such report. 

(e) (1) When any interested person bringy an action in any United 
States district court for the district in which the defendant is found 
or transacts business to enjoin a violation of this Act by any pro- 
gram or activity receiving Federal financial assistance, such inter- 
ested person shall give notice by registered mail not less than 30 
days prior to the commencement of that action to the Secretary of 
Health, Education, and Welfare, the Attorney General of the 
United States, and the person against whom the action is directed. 
Such interested person may elect, by a demand for such relief in 
his complaint, to recover ^jasonable attorney's fees, in which case 
the court shall award the costs of suit, including a reasonable at- 
torneys fee, to the prevailing plaintiff. 

(2) The notice referred to in paragraph (1) shall state the nature 
of the alleged violation, the relief to be requested, the court in 
which the action will be brought, and whether or not attorney's 
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fees are being demanded in the event that the plaintiff prevails. No 
action described in paragraph (1) shall be brought (A) if at the time 
the action is brought the same alleged violation by the same de- 
fendant is the subject of a pending action in any court of the 
United States; or (5) if administrative remedies have not been ex- 
hausted. 

(f) \yith respect to actions brought for relief based on an alleged 
violation of the provisions of this title, administrative remedies 
shall be deemed exhausted upon the expiration of 180 days from 
the filing of an administrative complaint during which time the 
Federal department or agency makes no finding with regard to the 
complaint, or upon the day that the Federal department or agency 
issues a finding in favor of the recipient of financial assistance, 
whichever occurs first. 

(42 U.S.C. til04) Enacted Nov. 28, 1975, P.L. 94-18r), sec. 305, 89 Stat. 730; amended 
Oct. 18, 1978, P.L. 95-478, sec. 401(c) and (d), 92 Stat. 1555. 1556 (effective at the 
close of Sept. 30, 1978). 

JUDICIAL REVIEW 

Sec. 306. (a) Any action by any Federal department or agency 
under section 305 shall be subject to such judicial review as may 
otherwise be provided by law for similar action taken by any such 
department or agency or other grounds. 

(b) In the case of any action by any Federal department or 
agency under section 305 which is not otherwise subject to judicial 
review, any person aggrieved (including any State or political sub- 
division thereof and any agency of either) may obtain judicial 
review of such action in accordance with the provisions of chapter 
7 of title 5, United States Code. For purposes of this subsection, any 
such action shall not be considered committed to unreviewable 
agency discretion within the meaning of section 701(a)(2) of such 
title. 

(42 U.S.C. (5105) 

STUDY OK DISCKIMINATION BASED ON AGE 

Sec. 307. (a) The Commission on Civil Rights shall (1) undertake 
a study of unreasonable discrimination based on age in programs 
and activities receiving Federal financial assistance; and (2) iden- 
tify with particularity any such federally assisted program or activ- 
ity in which there is found evidence of persons who are otherwise 
ualified being, on the basis of age, excluded from participation in, 
enied the benefits of, or subjected to discrimination under such 
program or activity. 

(b) As part of the study required by this section, the Commission 
shall conduct public hearings to elicit the views of interested par- 
ties, including Federal departments and agencies, on issues relating 
to age discrimination in programs and activities receiving Federal 
financial assistance, and particularly with respect to the reason- 
ableness of distinguishing, on the basis of age, among potential par- 
ticipants in, or beneficiaries of, specific federally assisted programs. 

(c) The Commission is authorized to obtain, through grant or con- 
tract, analyses, research and studies by independent experts of 
issues relating to age discrimination and to publish the results 

ERLC 
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thereof. For purposes of the study required by this section, the 
Commission may accept and utilize the services of voluntary or un- 
compensated personnel, without regard to the provisions of section 
105(b) of the Civil Rights Act of 1957 (42 U.S.C. 1975d(b)). 

(d) Not later than two years after the date of the enactment of 
this Act, the Commission shall transmit a report of its findings and 
its recommendations for statutory changes (if any) and administra- 
tive action, including suggested general regulations, to the Con- 
gress and to the President and shall provide a copy of its report to 
the head of each Federal department and agency with respect to 
which the Commission makes findings or recommendations. The 
Commission is authorized to provide, upon request, information 
and technical assistance regarding its findings and recommenda- 
tions to Congress, to the President, and to the heads of Federal de- 
partments and agencies for a ninety-day period following the trans- 
mittal of its report. 

(e) Not later than forty-five working days after receiving a copy 
of the report required by subsection (d), each Federal department 
or agency with respect to which the Commission makes findings or 
recommendations shall submit its comments and recommendations 
regarding such report to the President and to the Committee on 
Labor and Public Welfare of the Senate and the Committee on 
Education and Labor of the House of Representatives. 

(0 The head of each Federal department or agency shall cooper- 
ate in all respects with the Commission with respect to the study 
required by subsection (a), and shall provide to the Commission 
such data, reports, and documents in connection with the subject 
matter of such studv as the Commission may request. 

(g) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this section. 

(42 U.S.C. 6106) Enacted Nov. 28, 1975, P.L. 94-135. sec. 307. 89 Stat. 731; amended 
July 11. 1977. P.L. 95-65. sec. 1. 91 Stat. 269. 

REPORTS 

Sec. 308. (a) Not later than December 31 of each year (beginning 
in 1979), the head of each Federal department or agency shall 
submit to the Secretary of Health, Education, and Welfare a report 
(1) describing in detail the steps taken during the preceding fiscal 
year by such department or agency to carry out the provisions of 
section 303; and (2) containing specific data about program partici- 
pants or beneficiaries, by age, sufficient to permit analysis of how 
well the department or agency is carrying out the provisions of sec- 
tion 303. 

^b) Not later than March 31 of each year (beginning in 1980), the 
Secretary of Health, Education, and Welfare shall compile the re- 
ports made pursuant to subsection (a) and shall submit them to the 
Congress, together with an evaluation of the performance of each 
department or agency with respect to carrying out the provisions of 
section 303. 

(42 U.S.C. 61()6a) Enacted Oct. 18, 1978, P.L. 9r>-478. sec. 401(e), 92 Stat. 15.% (ef- 
fective at the close of Sept. HO, 1978). 
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DEFINITIONS 

Sec. 309. For purposes of this title— ' 

(1) the term "Commission'* means the Commission on Civil 
Rights; 

(2) the term "Secretary'' means the Secretary of Health, 
Education, and Welfare; 

(3) the term "Federal department or agency" means any 
agency as defined in section 551 of title 5, United States Code, 
and includes the United States Postal Service and the Postal 
Rate Commission; and 

(4) the term "program or activity" means all of the oper- 
ations of — 

(AXi) a department, agency, special purpose district, or 
other instrumentality of a State or of a local government; 
or 

(ii) the entity of such State or local government that dis- 
tributes such assistance and each such department or 
agency (and each other State or local government entity) 
to which the assistance is extended, in the case of assist- 
ance to a State or local government; 

(BXi) a college, university, or other postscondary institu- 
tion, or a public system of higher education; or 

(ii) a local educational agency (as defined in section 
198(aX10), of the Elementary and Secondary Education Act 
of 1965), system of vocational education, or other school 
system; 

(CXi) an ent ire corporation, partnership, or other private 
organisation, or an entire sole proprietorship— 

(I) if assistance is extended to such corporation, part- 
nership, private organization, or sole proprietorship as 
a whole; or 

(II) which is principally engaged in the business of 
providing education, health care, housing, social serv- 
ices, or parks and recreation; or 

(ii) the entire plant or other comparable, geographically 
separate facility to which Federal financial assistance is 
extended, in the case of any other corporation, partner- 
ship, private organization, or sole proprietorship; or 

(D) any other entity which is established by two or more 
of the entities described in subparagraph (A), (B), or (C); 
any part of which is extended Federal financial assistance. 

(42 U.S.C. mi) Enacted Nov. 28, 1975, RL. 94-135, sec. 308, 89 Stat 731, 732; re- 
designated Oct. 18, 1978, P.L. 95-478, sec. 401(e) 92 Stat. 1556 (effective at the close 
of Sept. 30, 1978); amended March 22, 1988, P.L. 100-259, sec. 5, 102 Stat. 30. 
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Education Amendments of 1972 
♦ ♦ ♦ » ♦ 

TITLE VIII-GENERAL PROVISIONS RELATING TO THE 
ASSIGNMENT OR TRANSPORTATION OF STUDENTS ^ 

PROHIBITION AGAINST ASSIGNMENT OR TRANSPORTATION OF STUDENTS 
TO OVjiRCOME RACIAL IMBALANCE 

Sec. 801. No provision of this Act shall be construed to require 
the assignment or transportation of students or teachers in order 
to overcome racial imbalance. 

(20 U.S.C. 1651) Enacted June 1972. P.L. 92-H18, sec. 801, 86 Stat 871. 

PROHIBITION AGAINST USE OF APPROPRIATED FUNDS FOR BUSING 

Sec. 802. (a). No funds appropriated for the purpose of carrying 
out any applicable program may be used for the transportation of 
students or teachers (or for the purchase of equipment for such 
transportation) in order to overcome racial imbalance in any school 
or school system, or for the transportation of students or teachers 
(or for the purchase of equipment for such transportation) in order 
to carry out a plan of racial desegregation of any school or school 
system, except on the express written voluntai7 request of appro- 
priate local school officials. No such funds shall be made available 
for transportation when the time or distance of travel is so great as 
to risk the health of the children or significantly impinge on the 
educational process of such children, or where the educational op- 
portunities available at the school vo which it is proposed that any 
such student be transported will be substantially inferior to those 
opportunities offered at the school to which such student would 
otherwise be assigned under a nondiscriminatory system of school 
assignments based on geographic zones established without dis- 
crimination on account of race, religion, color, or national origin. 

(b) No officer, agent, or employee of the Department of Health, 
Education, and Welfare (including the Office of Education), the De- 
partment of Justice, or any other Federal agency shall, by rule, 
regulation, order, guideline, or otherwise (1) urge, persuade, induce, 
or require any local education agency, or any private nonprofit 
agency, institution, or organization to use any funds derived from 
any !^ate or local sources for any purpose, unless constitutionally 
required, for which Federal funds appropriated to carry out any ap- 
plicable program may not be used, as provided in this section, or (2) 
condition the receipt of Federal funds under any Federal program 
upon any action by any State or local public officer or employee 
which would be prohibited by clause (1) on the part of a Federal 
officer or employee. No officer, agent, or employee of the Depart- 
ment of Health, Education, and Welfare (including the Office of 
Education) or any other Federal agency shall urge, persuade, 
induce, or require any local education agency to undertake trans- 
portation of any student where the time or distance of travel is so 
great as to risk the health of the child or significantly impinge on 
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his or her educatonal process; or where the educational opportuni- 
ties available at the school to which it is proposed that such stu- 
dent be transported will be substantially interior to those offered at 
the school to which such student would otherwise be assigned 
under a nondiscriminatory system of school assignments based on 
geographic zones established without discrimination on account of 
race, religion, color, or national origin. 

(c) An applicable program means a program to which the Gener- 
al Education Provisions Act applies. 

(20 U.S.a 1652) Enacted June 23, 1972, RL. 92-318, sec. 802, 86 Stat. 371, 372. 

PROVISION RELATING TO COURT APPEALS 

Sec. 803. Notwithstanding any other law or provision of law, in 
the case of any order on the part of any United States district 
court which requires the transfer or transport of any student or 
students from any school attendance area prescribed by competent 
State or local authority for the purposes of achieving a balance 
among students with respect to race, sex, religion, or socioeconomic 
status, the effectiveness of such order shall tie posti5oned until all 
appeals in connection with such order have been exhausted or, in 
the event no appeals are taken, until the time for such appeals has 
expired. This section shall expire at midnight on January 1, 1974, 

(20 U.S.C. 1653) Enacted June 23, 1972, P.L. 92-318, sec. 803. 86 Stat. 372. 

PROVISION AUTHORIZING INTERVENTION IN COURT ORDERS 

Sec, 804. A parent or guardian of a child, or parents or guardians 
of children similarly situated, transported to a public school in ac- 
cordance with a court order, may seek to reopen or intervene in 
the further implementation of such court order, currently in effect, 
if the time or distance of travel is so great as to risk the health of 
the student or significantly impinge on his or her educatonal proc- 
ess, 

(20 U.S.C. 1654) Ej acted June 23, 1972. RL 92-318. sec. 804, 86 Stat. 372. 
PROVISION REQUIRING THAT RULES OF EVIDENCE BE UNIFORM 

Sec. 805. The rules of evidence required to prove that State or 
local authorities are practicing racial discrimination in assigning 
students to public schools shall be uniform throughout the United 
States. 

(20 U.S.C. 1655) Enacted June 23. 1972. P.L 92-318, sec. 805, 86 Stat. 372. 

APPLICAT;0N of proviso of section 407(A) of the CIVIL RIGHTS ACT 
OF 1964 TO THE ENTIRE UNITED STATES 

Sec. 806. The proviso of section 407(a) of the Civil Rights Act of 
19b4 providing in substance that no court or official of the United 
States shall be empowered to issue any order seeking to achieve a 
racial balance in any school by requiring the transportation of 
pupils or students from one school to another or one school district 
to another in order to achieve such racial balance, or otherwise en- 
large the existing power of the court to insure compliance with 
constitutional standards shall apply to all public school pupils and 
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to every public school system, public school and public school 
board, as defined by title IV, under all circumstances and condi- 
tions and at all times in every State, district, territory. Common- 
wealth, or possession of the United States regardless of whether 
the residence of such public school pupils or the principal offices of 
such public school system, public school or public school board is 
situated in the northern, eastern, western, or southern part of the 
United States. 

(20 U.S.C. 1656) Enacted June 23, 1972. P.L. 92-318, sec. 806, 86 Stat 373. 

TITLE IX- PROHIBITION OF SEX DISCRIMINATION 

SEX DISCRIMINATION PROHIBITED 

Sec. 901. (a) No person in the United States shall, on the basis of 
sex, be excluded from participation in, be denied the benefits of, or 
be subjected to discrimination under any education program or ac- 
tivity receiving Federal financial assistance, except that: 

(1) in regard to admissions to educational institutions, this 
section shall apply only to institutions of vocational education, 
professional education, and graduate higher education, and to 
public institutions of undergraduate higher education; 

(2) in regard to admissions to educational institutions, this 
section shcdl not apply (A) for one year from the date of enact- 
ment of this Act, nor for six years after such date in the case 
of an educational institution which has begun the process of 
changing from being an institution which admits only students 
of one sex to being an institution which admits students of 
both sexes, but only if it is carrying out a plan for such a 
change which is approved by the Commissioner of Education or 
(B) for seven years from the date an educational institution 
begins the process of changing from being an institution which 
admits only students of only one sex to being an institution 
which admits students of both sexes, but only if it is carrying 
out a plan for such a change which is approved by the Commis- 
sioner of Education, whicheve * is the later; 

(3) this section shall not ap^ly to an educational institution 
which is controlled by a religious organization if the applica- 
tion of this subsection would not be consistent with religious 
tenets of such organization; 

(4) this section shall not apply to an educational institution 
whose primary purpose is the training of individuals for the 
military services of the United States, or the merchant marine; 

(5) in regard to admissions this section shall not apply to any 
public institution of undergraduate higher education which is 
an institution that traditionally and continually from its estab- 
lishment has had a policy of admitting only students of one 
sex; 

(6) this section shall not apply to membership practices— 

(A) of a social fraternity or social sorority which is 
exempt from taxation under section 501(a) of the Internal 
Revenue Code of 1954, the active membership of which 
consists primarily of students in attendance at an institu- 
tion of higher education, or 
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(B) of the Young Men's Christian Association, Young 
Women's Christian Association, Girl Scouts, Boy Scouts, 
Camp Fire Girls, and voluntary youth service organiza- 
tions which are so exempt, the membership of which has 
traditionally been limited to persons of one sex and princi- 
pally to persons of less than nineteen years of age; 

(7) this section shall not apply to— 

(A) any program or activity of the American Legion un- 
dertaken in connection with the organization or operation 
of any Boys State conference. Boys Nation conference, 
Girls State conference, or Girls Nation conference; or 

(B) any program or activity of any secondary school or 
educational institution specifically for— 

(i) the promotion of any Boys State conference, Boys 
Nation conference. Girls State conference, or Girls 
Nation conference, or 

(ii) the selection of students to attend any such con- 
ference; 

(8) this section shall not preclude father-son or mother- 
daughter activities at an educational institution, but if such ac- 
tivities are provided for students of one sex, opportunities for 
reasonably comparable activities shall be provided for students 
of the other sex; and 

(9) this section shall not apply with respect to any scholar- 
ship or other financial assistance awarded by an institution of 
higher education to any individual because such individual has 
received such award in any pageant in which the attainment 
of such award is based upon a combination of factors related to 
the personal appearance, poise, and talent df such individual 
and in which participation is limited to individuals of one sex 
only, so long as such pageant is in compliance with other non- 
discrimination provisions of Federal law. 

(b) Nothing contained in subsection (a) of this section shall be in- 
terpreted to require any educational institution to grant preferen- 
tial or disparate treatment to the members of one sex on account of 
an imbalance which may exist with respect to the total number or 
percentage of persons of that sex participating in or receiving the 
benefits of any federally supported program or activity, in compari- 
son with the total number or percentage of persons' of that sex in 
any community. State, section, or other area: Provided, That this 
subsection shall not be construed to prevent the consideration in 
any hearing or proceeding under this title of statistical evidence 
tending to show that such an imbalance exists with respect to the 
participation in, or receipt of the benefits of, any such program or 
activity by the members of one sex. 

(c) For purposes of this title an educational institution means 
any public or private preschool, elementary, or secondary school, or 
any institution of vocational, professional, or higher education, 
except that in the case of an educational institution composed of 
more than one school, college, or department winch are administra- 
tively separate units, such term means each such school, college, or 
department. 

(1^0 U^S.C. 1(181) Enacted June 21^ Wm. RL \)2-m. sec. 5H)1. 8() Stat, :n4- 

^.^^in^f."*.!^ 8^<^' Stat. 18C2; amended October 

12, 1970, P.L. sec. 412, 90 Stat. 22M, 
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FEDERAL ADMINISTRATIVE ENFORCEMENT 

Sec. 902. Each Federal department and agency which is empow- 
ered to extend Federal financial assistance to any education pro- 
gram or activity, by way of grant, loan, or contract other than a 
contract of insurance or guaranty, is authorized and directed to ef- 
fectuate the provisions of section 901 with respect to such program 
or activity by issuing rules, regulations, or orders of general appli- 
cability which shall be consistent with achievement of the objec- 
tives of the statute authorizing the financial assistance in connec- 
tion with which the action is taken. No such rule, regulation, or 
order shall become effective unless and until approved by the 
President. Compliance with any reauirement adopted pursuant to 
this section may be effected (1) by the termination of or refusal to 
grant or to continue assistance under such program or activity to 
any recipient as to whom there has been an express finding on the 
record, after opportunity for hearing, of a failure to comply \yith 
such requirement, but such termination or refusal shall be limited 
to the particular political entity, or part thereof, or other recipient 
as to whom such a finding has been made, and shall be limited in 
its effect to the particular program, or part thereof, in which such 
noncompliance has been so found, or (2) by any other means au- 
thorized by law: Provided, however. That no such action shall be 
taken until the department or agency concerned has advised the 
appropriate person or persons of the failure to comply with the re- 
quirement and has determined that compliance cannot be secured 
by voluntary means. In the case of any action terminating, or re- 
fusing to grant or continue, assistance because of failure to comply 
with a requirement imposed pursuant to this section, the head of 
the Federal department or agency shall file >yith the committees of 
the House and Senate having legislative jurisdiction over the pro- 
gram or activity i' volved a full written report of the circumstances 
and the grounds for such action. No such action shall become effec- 
tive until thirty days have elapsed after the filing of such report. 

(20 U.S.C. 1()«2) Enacted June 2a, 1972, P.L 92-^18, sec. 90:i, 86 Stat. 375. 

JUDICIAL REVIEW 

Sec. 90H. Any department or agency action taken pursuant to 
section 1002 ^ shall be subject to such judicial review as may other- 
wise be provided by law for similar action taken by such depart- 
ment or agency on other grounds. In the case of action, not other- 
wise subject to judicial review, terminating or refusing to grant or 
to continue financial assistance upon a finding of failure to comply 
with any requirement imposed pursuant to section 902, any person 
aggrieved (including any State or political subdivision thereof and 
any agency of either) may obtain judicial review of such action in 
accordance with chapter 7 of title 5, United States Code, and such 
action shall not be deemed committed to unreviewable agency dis- 
cretion within the meaning of section 701 of that title. 

(20 U.S.C. im) Enacted June 28. 1972. P.L. 92-aiK. sec. 908. 8(> Stat. 874, 87r). 
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PROHIBITION AGAINST DISCRIMINATION AGAINST THE BUND 

Sec. 904. No person in the United States shall, on the ground of 
blindness or severely impaired vision, be denied admission in any 
course of study by a recipient of Federal financial assistance for 
any educational program or activity, but nothing herein shall be 
construed to require any such institution to provide any special 
services to such person because o' his blindness or visual impair- 
ment. 

(20 U.S.C. 1684) Enacted June 23, 1972, P.L. 92-318, aec. 904, 86 Stat. 375. 



Sec. 905. Nothing in this title shall add to or detract from any 
existing authority with respect to any program or activity under 
which Federal financial assistance is extended by way of a contract 
of insurance or guaranty. 

(20 U.S.C. 1685) Enacted June 23, 1972, P.L. 92-318, sec. 905, 86 Stat. 375. 



Sec. 906. [Makes conforming uniendments to other provisions of 
law.] 

INTERPRETATION WITH RESPECT TO LIVING PACIUTIE3 

Sec. 907. Notwithstanding anything to the cjntrary contained in 
this title, nothing contained herein shall be construed to prohibit 
any educational institution receiving funds under this Act, from 
maintaining separate living facilities for the different sexes. 

(20 U.S.C. 1686) Enacted June 23, 1972, P.L. 92-318, sec. 907, 86 Stat. 375. 



Sec. 908. For the purposes of this title, the term "program or ac- 
tivity and "program" mean all of the operations of— 

(IKA) a department, agency, special purpose district, or other 
instrumentality of a State or of a local government; or 

(B) the entity of such State or local government that distrib- 
utes such assistance and each such department or agency (and 
each other State or local government entity) to which the as- 
sistance is extended, in the case of assistance to a State or 
local government; 

(2KA) a college, university, or other postsecondary institu- 
tion, or a public system of higher education; or 

(B) a local educational agency (as defined in section l98(aK10) 
of the Elementary and Secondary Education Act of 1965), 
system of vocational education, or other school system; 

(3XA) an entire corporation, partnership, or other private or- 
ganization, or an entire sole proprietorship— 

(i) if assistance is extended to such corporation, partner- 
ship, private organization, or sole proprietorship as a 
whole; or 
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(ii) which is principally engaged in the business of pro- 
viding education, health care, housing, social services, or 
parks and recreation; or 
(B) the entire plant or other comparable, geographically sep- 
arate facility to which Federal financial assistance is extended, 
in the case of any other corporation, partnership, private orga- 
nization, or sole proprietorship; or 

(4) any other entity which is established by two or more of 
the entities described in paragraph (1), (2), or (3); 
any part of which is extended Federal financial assistance, except 
that such term does not include any operation of an entity which is 
controlled by a religious organization if the application of section 
901 to such operation would not be consistent with the religious 
tenets of such organization. 
(20 U.S.C. mi) Enact4?d March 22. li)H8. P.L. 100-259, sec. a, 102 Stat. 28. 

NEUTRALITY WITH RESPECT TO ABORTION 

Sec, 909. Nothing in this title shall be construed to require or 
prohibit any person, or public or private entity, to provide or pay 
for any benefit or service, including the use of facilities, related to 
an abortion. Nothing in this section shall be construed to permit a 
penalty to be imposed on any person or individual because such 
person or individual is seeking or has received any benefit or serv- 
ice related to a legal abortion. 

(20 U.S.C. Um) Knacted March 22. 198H. P.L. 100-251), hoc. 102 Stut. 2i). 
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Elementary And Secondary Education Amendments of 1966 

(P.L. 8i)-7r)()) 

AN AUr To strengthen und improve proKrums of aHsistunce for elementary und 
secondary schools, and for other purposes 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Elementary and Secondary Education Amend- 
ments of 19(5()". 

(20 U.S.C. i!7()l. note) Enacted November '.i, lUWi. P L. 8!»-7r)(), sec. 1, 80 Stat. H'Jl. 

TITLE I-AMENDMENT TO THE ELEMENTARY AND 
SECONDARY EDUCATION. ACT OF 1965 
««♦«♦♦♦ 

Part H— Racial Imbalance and Compliance with Civil Rights 

Act of 1964 

♦ ♦♦♦♦♦♦ 



COMPLIANCE WITH CIVIL RIGHTS ACT OF 19t»4 

Sec. 1«2. The Commissioner of Education shall not defer action 
or order action deferred on any application by a local educational 
agency for funds authorized to be appropriated by this Act, by the 
Elementary and Secondary Education Act of 1965, by the Act of 
September HO, 1950 (Public Law «74, Eighty-first Congress), by the 
Act of September 23, 1950 (Public Law K15, Eighty-first Congress), 
or by the Cooperative Research Act, on the basis of alleged non- 
compliance with the provisions of title VI of the Civil Rights Act of 
1964 for more than sixty days after notice is given to such local 
agency of such deferral unless such local agency is given the oppor- 
tunity for a hearing as provided in section ()02 of title VI of the 
Civil Rights Act of 1964, such hearing to be held within sixty days 
of such notice, unless the time for such hearing is extended by 
mutual consent of such local agency and the Commissioner, and 
such deferral shall not continue for more than thirty days after the 
close of any such hearing unless there has been an express finding 
on the record of such hearing that such local educational agency 
has failed to comply with the provisions of title VI of the Civil 
Rights Act of 1964: Provided, That, for the purpose of determining 
whether a local educational agency is in compliance with title VI 
of the Civil Rights Act of 19(14 (Public Law KH-.S52), compliance by 
such agency with a final order or judgment of a Federal court for 
the desegregation of the school or school system operated by such 
agency snail be deemed to be in compliance with such title VI, in- 
sofar as the matters covered in the order or judgment are con- 
cerned. 

('lU U.S.C. 2(1110(1 Knacted Nov. :{, llHili, I'.L. H!)-7.'')(), H(l Slat. 1211!); amended Jan. 
2. l!MiH. F.L. !)l)-2'»7, sec. 112. 81 Stat. 787. 
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Elementary And Secondary Education AmendinentH of 1969 

(Public Law 91-280) 

AN ACT To extend proKruma of assistance for f»lemontttry und secondary education, 

and for other purposes 

POLICY WITH RESPECT TO THE APPLICATION OF CERTAIN PROVISIONS OF 

FEDERAL LAW 

Sec. 2. (a) It is the policy of the United States that guidelines and 
criteria established pursuant to title VI of the Civil Rightjs Act of 
19G4 and section 1H2 of the Elementary and Secondary Education 
Amendments of VM\ dealing with conditions of segregation by 
race, whether de jure or de facto, in the schools of the local educa- 
tional agencies of any State shall be applied uniformly in all re- 
gions of the United States whatever the origin or cause of such seg- 
regation. 

(b) Such uniformity refers to one policy applied uniformly to de 
jure segregation wherever found and such other policy as may be 
provided pursuant to law applied uniformly to de facto segregation 
wherever found. 

(c) Nothing in this section shall be construed to diminish the obli- 
gation of responsible officials to enforce or comply with such guide- 
lines arsd criteria in order to eliminate discrimination in federally 
assisted programs and activities as required by title VI of the Civil 
Rights Act of 1964. . 

(d) It is the sense of the Congress that the Department of Justice 
arid the Department of Health, Education, and Welfare should re- 
quest such additional funds as may be necessary to apply the policy 
set forth in this section throughout the United States. 

Knacted April 1!)70, \\L. !)1-2:U), hcc. 2, M Stut. 121. 
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Education Amendments of 1974 

TITLE II— EQUAL EDUCA" lONAL OPPORTUNITIES AND THE 
TRANSPORTATION OF STUDENTS * 

SHORT TITLE 

Sec. 201. This title may be cited as the "Equal Educational Op- 
portunities Act of 1974'*. 
(20 U.S.C. 2701, noM Enacted August 21, 1974, P.L. 93-380. sec. 201. 88 Stat. 014. 

Part A— Equal Educational Opportunities 
Subpart 1— Policy and Purpose 

declaration of policy 

Sec. 202. (a) The Congress declares it to be the policy of the 
United States that— 

(1) all children enrolled in public schools are entitled to 
equal educational opportunity without regard to race, color, 
sex, or national origin; and 

(2) the neighborhood is the appropriate basis for determining 
public school assignments. 

(b) In order to carry out this policy, it is the purpose of this part 
to specify appropriate remedies for the orderly removal of the ves- 
tiges of the dual bchool system. 

(20 U.S.(:. 1701) Enacted August 21. 1974. F.L. 93-380, sec. 202, 88 Stat. 514. 

FINDINGS 

Sec. 20a. (a) The Congress finds that— 

(1) the maintenance of dual school systems in which students 
are assigned to schools solely on the basis of race, color, sex, or 
national origin denies to those students the equal protection of 
the laws guaranteed by the fourteenth amendment; 

(2) for the purpose of abolishing dual school systems and 
eliminating the vestiges thereof, many local educational agen- 
cies have been required to reorganize their school systems, to 
reassign students, and to engage in the extensive transporta- 
tion of students; 

CO the implementation of desegregation plans that require 
extensive student transportation has, in many cases, reauired 
local educational agencies to expend large amounts of funds, 
thereby depleting their financial resources available for the 
maintenance or improvement of the quality of educational fa- 
cilities and instruction provided; 

(4) transportation of students which createf serious risks to 
their health and safety, disrupts the educational process car- 
ried out with respect to such students, and Impinges signifi- 
cantly on their educational opportunity, is excessive; 
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(5) the risks aid harms created by excessive transportation 
are particularly great for children enrolled in the first six 
grades; and 

(6) the guidelines provided by the courts for fashioning reme- 
aiGS to dismantle dual school systems have been, as the Su- 
preme Court of the United States has said, "incomplete and 
imperfect, and have not established, a clear, rational, and uni- 
lorm standard for determining the extent to which a local edu- 
cational agency is re(^uired to reassign and transport its stu- 
dents in order to ehminate the vestiges of a dual school 
system. 

(b) For the foregoing reasons, it is necessary and proper that the 
Conpess, pursuant to the powers granted to it by the Constitution 
of the United States, specify appropriate remedies for the elimina- 
tion of the vestiges of dual school systems, except that the provi- 
sions of this title are not intended to modify or diminish the au- 
thority of the courts of the United States to enforce fully the fifth 
and fourteenth amendments to the Constitution of the United 
States. 

(20 U.S.C. 1702) EnucUxl August 21. 1974. P.L. aJl-DKO. sec. 2o;j. 8K Stat 514. nin. 
Subpart 2— Unlawful Practices 

DENIAL OF EQUAL EDUCATIONAL OPPORTUNITY PROHIBITED 

Sec. 204. No State shall deny equal educational opportunity to 
an individual on account of his or her race, color, sex, or national 
origin, by— 

(a) the deliberate segregation by an educational agency of 
students on the basis of race, color, or national origin among or 
within schools; 

(b) the failure of an educational agency which has formerly 
practiced such deliberate segregation to take affirmative steps, 
consistent with subpart 4 of this title, to remove the vestiges of 
a dual school system; 

(c) the assignment by an educational agency of a student to a 
school, other than the one closest to his or her place of resi- 
dence \vithin the school district in which he or she resides, if 
the assignment results in a greater degree of segregation of 
students on the basis of race, color, sex, or national origin 
among the schools of such agency than would result if such 
student were assigned to the school closest to his or her place 
of residence within the school district of such agency providing 
the appropriate grade level and type of education for such stu- 
dent; 

(d) discrimination by an educational agency on the basis of 
race, color, or national origin in the employment, employment 
conditions, or assignment to schools of its faculty or staff, 
except to fulfill the purposes of subsection (f) below; 

(e) the transfer by an educational agency, whether voluntary 
or otherwise, of a student from one school to another if the 
purpose and effect of such transfer is to increase begregation of 
students on the basis of race, color, or national origin among 
the schools of such agency; or 

ERIC U>U 
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\i) the failure by an educational agency to take appropriate 
action to overcome language barriers that impede equal par- 
ticipation by its students m its students in its instructional 
programs. 

m U.S.C. 1703) Enacted August 21, U)74, P.L. Ua-SHO, hoc. 204, 88 Stat. HIT). 

BALANCE NOT REQUIRED 

Sec, 205, The failure of an educational agency to attain a bal- 
ance, on the basis of race, color, sex, or national origin, of students 
among its schools shall not constitute a denial of equal educational 
opportunity, or equal protection of the laws, 

(20 U.S.C. 1704) Enacted August 21, 1974, P.L 93-:WO, sec. 205. 88 Stat. 515. 

ASSIGNMENT ON NEIGHBORHOOD BASIS NOT A DENIAL OF EQUAL 
EDUCATIONAL OPPORTUNITY 

Sec. 20(). Subject to the other provisions of this part, the assign- 
ment by an educational agency of a student to the school nearest 
his place of residence which provides the appropriate grade level 
and type of education for such student is not a denial of equal edu- 
cational opportunity or of equal protection of the laws unless such 
assignment is for the purpose of segregating students on the basis 
of race, color, sex, or national origin, or the school to v/hich such 
student is assigned was located on its site for the purpoae of segre- 
gating students on such basis. 

(20 U.S.C. 1705) EnucUHl AuRUHt 21, 1!>74, P.L. !>;i-;i80, sec. 200, 8H Stat. 515, 510. 

Subpart H — Enforcement 

CIVIL ACTIONS 

Sec. 207. An individual denied an equal educational opportunitj^, 
as defined by this part may institute u civil action in an appropri- 
ate district court of the United States against such parties, and for 
such relief, as may be appropriate. The Attorney General of the 
United States (hereinafter in this title referred to as the ''Attorney 
(lenerar*), for or in the name of the United StP.tes, may also insti- 
tute such a civil action on behalf of such an individual. 

(20 U.S.(:. 1700) Knactcd AuKUBt 21, 1074, P.L. 0;M<80, Htx. 207. 88 Stat. 510. 

EFFECT OF CERTAIN POPULATION CHANGES ON CERTAIN ACTIONS 

Sec. 2()H. When a court of competent jurisdiction determines that 
a school system is desegregated, or that it meets the constitutional 
requirements, or that it is a unitary system, or that it has no ves- 
tiges of a dual systc^m, and thereafter residential shifts in popula- 
tion occur which result in school oopulation changes in any school 
within such a desegregated school system, such school population 
changes so occurring snail not, per se, constitute a cause for civil 
action for a new plan of desegregation or for modification of the 
court approved plan. 

(20 U.S.C:. 1707) Knactod AugUHt 21, 1074, P.L. m 'Ml boc. 208, 88 Stut. 51(). 
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JUKIHDICTION OK DIHTUICT (!()UI(TH 

Skc. 2()}K Tho upproprinto diHtrict court of the United StatoH Hhall 
huvo and exorciHO juriMdiction of procoedinKH iriHtituted undor mic- 
tion 207. 

<ao U.S.C. \lm) Kmictod AuKUHt 21. 11)74. IM.. !KI :IH(), hch*. HOI*. HH Sut. MO. 
INTKItVKNTION HY AITOUNKY IJKNKKAL 

Sk(?. 210. Whonovi^r a civil action Ih InHtitutod undor Hoction 207 
by an individual, tho Attorney (ji?nera! may intervono in Huch 
action upon timoly application. 

rJO U.S.C m\U KruicUul AuKUMt 2\, li»74. P.I. iKi ;iHO, hvv. 2UI HH Stilt, m. 
SDITH !IV TIIK ATTOItNKV (iKNKItAh 

Skc. 211. The Attorney (leneral Khali not iuHtitute a civil action 
under Hection 207 before he— 

(a) KiveH to the appropriat(» educational agency notice ol' the 
condition or conditionH which, in \m judgment, conHtitute a 
violation of Hubpart 2 of thlH part; and 

^ (b) certifieH to the appropriate diHtrict court of the United 
StateH that he \h HatiHfied that HUch educational aK<?ncy haH 
not, within a reaHonable time after HUch notice, undertaken ap- 
propriate remedial action. 

m ll.S.ir. ITIIM KmiicUhI Au«UHt 21. Ii»74. IM. IKI UHO. hoc, lill. HH Slut. m. 

Subpart 4 - KemedioH 

K()ltMlJ|,ATIN(i KKMKDIKH; AePMCAIirUTV 

Skc. 21:{. In formulating a remedy for a denial of equal educa- 
tional ooportunity or a denial of the ecjual protection of the lawH. a 
court, d(»partment. or agency of the Unites! Station Hhall 
ini|)<)H(' only hucIi n-modij-H iih ntv I'HWMitial to cot rt'ct purticulnr 
malH ol t'quul t'ducational opportunity or otiual protection of Iho 
luwH. 

(20 (I .S<! nvj^) |.;,u„.(,.,| AuKUMi 21, IIC/.l. I' I, !M :|H(I, Mcc 2i:i. HH Slul. f.Kl. 

I'UIOUri Y OK riKMKPrKH 

Skc. 214. In lorruulalinK a r<'nu'<ly lor a ilctiial of (Hiunl j-iluca- 
lional opportnruly or ii denial of iho cuunl protj-tl iot> ol the laWH. 
whirh tnay involve directly or indin-ctl v t he tratiHportatiorj of Htu 
tIerdH. a court, departtnent. or a^j-ricy ol" the Utntejl StatcH Hhall 
coriHuler and triake him' ilic llnditiKH or, tin- j-ITicacy in corn-ctitjn 
HUch denial of the lollowit>K retnedij-H and Hhall n-qiiire implemen- 
tation ol tlu' lirnt of the rem<'<lieH Het out Im'Iow. or of th<' lirHt coai- 
hination thj-reof which would r<'tn<'jly HUch denial: 

(a) aHHiKnin^ HtuderdH to lln' m hoolH chweHt lo tlu'ir pha-eH of 
reHid<'ru<' which providj? the appropriate Krad<* level and lyp<' 
<»( t'ducalion lor HUch HtiaieritH, lakinK into account hcIIooI 
capacitien and nidural phyHical harrijMH; 

(h) UHHiKniriK Htiaij-nlH to the hcIhioIh cloHCHt to their plaeeH of 
n«Hi<lence which provid<» tla- appropriate K'ade lev<*l and type 

](;2 
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of education for such students, taking into account only school 
capacities; 

(c) permitting students to transfer from a school in vhich a 
majority of the students are of their race, color, or national 
origin to a school in which a minority of the students are of 
their race, color, or national origin; 

(d) the creation or revision of attendance zones or grade 
structures without requiring transportation beyond that de- 
scribed in section 215; 

(e) the construction of new schools or the closing of inferior 
schools; 

(f) the construction or establishment of magnet schools; or 

(g) the development and implementation of any other plan 
which is educationally sound and administratively feasible, 
subject to the provisions of sections 215 and 21(1 of this part. 

m) U.S.C. 17i;n Knuctod AuKUHt 21, 1974, P.L. DII-liHO, hoc. i2l4, KK Stat. r)17. 



Sec. 215. (a) No court, department, or agency of the United 
States shall, pursuant to section 214, order the implementation of a 
plan that would require the transportation of any student to a 
school other than the school closest or next closest to his place of 
residence which providcB the appropriate grade level and type of 
education for such student. 

(b) No court, department, or agency of the United States shall re- 
quire directly or indirectly the transportation of any student if 
such transportation poses a risk to the health of such student or 
constitutes a significant imping(3ment on the educational process 
with respect to such student. 

(c) When a court of competent jurisdiction determines that a 
school system is desegregated, or that it meets the constitutional 
requirements, or that it is a unitary System, or that it has no ves 
tiges of a dual system, and thereafter residential shifts in popula- 
tion occur which result in school population changes in any school 
within such a desegregated school system, no educational agency 
because of such shifts shall be reouired by any court, department, 
or agency of the United States to formulate, or implement any new 
desegregation plan, or modify or implement any modification of the 
court approved desegregation plan, which would require transpor- 
tation of students to compensate wholly or in part for such shifts in 
school population so occurring. 

m) U.S.C. 1714) KnacU?d AugUHt 2\, 11)74. \\L. \)l\~mi hoc. KK Stat. 517. 



Skc. 21 (i. In the formulation of remedies under section 2Vi or 214 
of this part the lines drawn by a State, subdividing its tt»rritory 
into separate school districts, shall not be ignored or altered except 
where it is established that the lines were drawn for the purpose, 
and had the effect, of segregating children among public schools on 
the basis of race, color, sex, or national origin. 

(20 U.S.C. 1715) EnacU^d AugUHt 21. Il)74» IM.. D.'J^iJKO, at'C. m, KK SU\t. 518. 
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VOLUNTARY ADOFFION OF UKMEDIKS 

Skc. 217. Nothing in this part prohibitH an educational agency 
from proposing, adopting, requiring, or implementinfj any plan of 
desegregation, otherwise lawful, that is at variance with the stand- 
ards set out in this part nor shall any court, department, or agency 
of the United States be prohibited from approving implementation 
of a plan which goes beyond what can be required under this part, 
if such plan is voluntarily proposed by the appropriate educational 
agency. 

m U.S.C). 1710) KnacU?(i AuKunt 21, l!)74, IM.. IKJ-ilHO, huc. 217, KH Stat. filH. 

li^JOPl!:NIN(; pho(3I!:I!:i)1nub 

Sko. 21K. A puriMit or guardian of a child, or parents or guardians 
of children similarly situated, transported to a public school in ac- 
cordance with a court order, or an educational agency subiect to a 
court order or a desegregation plan under title VI of the Civil 
Rights Act of 1;H)4 in effect on t>.e date of the enactment of this 
part and intended to end segregation of students on the basis of 
race, color, or national origin, mav seek to reopen or intervene in 
the further implementation of such court order, currently in effect, 
if the time or distance of travel is so groat as to risk the health of 
the student or significantly impinge on his or her educational proc- 
ess. 

(20 VMl. 1717) KnacUid AuRunt 21, l!)74, P.L. DU UHO, hoc. 218, KK Stut. 518. 

LIMITATION ON OIIDKXH 

Skc. 219. Any court order requiring, directly or indirectly, the 
transportation of students for the purpose of remedying a denial of 
the equal protection of the laws may, to the extent of such trans- 
portation, be terminated if the court finds the defendant education- 
al agency has satisfied the requirements of the fifth or fourteenth 
amendments to the Constitution, whichever is applicable, and will 
continue to be in compliance with the requirements thereof. The 
court of initial jurisdiction shall state in its order the basis for any 
decision to terminate an order pursuant to this section, and the ter- 
mination of any order puHiUant to this section shall be stayed 
pending a final appeal or, in the event no appeal is taken, until the 
time for any such appeal has expired. No additional order requir- 
ing such educational agency to transport students for such purpose 
shall be entered unless such agency is found not to have satisfied 
the requirements of the fifth or fourteenth umendrnents to the 
Constitution, whichever is applicable. 

(20 U.S.C. I7IH) KnacUul AuKunt 21. 11)74, !M.. \K\ hoc. 21!), HH Stat. tAH. 

Subpart T)— Definitions 
Skc. 221. For the nurposc^s of this |)art*- 

(a) The term "('ducational agency'' means a local educational 
agency or a *'wState educational agency'' as defined by section H()l(k) 
of the Klementary and Secondary Education Act of ItXif). 
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(b) The term "local educational agency'' means a local education- 
al agency as defined by section 801(f) of the Elementary and Sec- 
ondary Education Act of 1965. 

(c) The term "segregation'' means the operation of a school 
system in which students are wholly or substantially separated 
among the schools of an educational agency on the basis of race, 
color, sex, or national origin or within a school on the basis of race, 
color, or national origin. 

(d) The term "desegregation" means desegregation as defined by 
section 401(b) of the Civil Rights Acts of 1964. 

(e) An educational agency shall be deemed to transport a student 
if any part of the cost of such student's transportation is paid by 
such agency. 

(20 U.S.C. 1720) Enacted August 21, 1974, RL. 93-380, sec. 221, 88 Stat. 518, 519. 
Subpart 6 — Miscellaneous Provisions 

REPEALER 

Sec. 222. Section 709(a)(3) of the Emergency School Aid Act is 
hereby repealed. 
Enacted August 21, 1974, RL. 93-380, sec. 222, 88 Stat. 519. 

SEPARABILITY OF PROVISIONS 

Sec. 223. If any provision of this part or of an>^ amendment made 
by this part, or the application of any such provision to any person 
or circumstance, is held invalid, the remainder of the provisions of 
this part and the amendments made by this part and the applica- 
tion of such provision to other persons or circumstances shall not 
be affected thereby. 

(20 U.S.C. 1721) Enacted August 21, 1974, P.L. 9:^ 380, sec. 223, 88 Stat. 519. 

Part B— Other Provisions Relating to the Assignment and 
Transportation of Students 

prohibition against assignment or transportation of students 
to overcome racial imbalance 

Sec. 251. No provision of this Act shall be construed to require 
the assignment or transportation of students or teachers in order 
to overcome racial imbalance. 

(20 U.S.C. 1751) Enacted August 21, 1974, P.L. 98-H80, sec. 251, 88 Stat. 519. 

PROHIBITION AGAINST USE OF FUNDS FOR BUSING 

Sec. 252. [Amendment to sec. 420 of the General Education Pro- 
visions Act, 20 U.S.C. 1228]. 

PROVISION RELATING TO COURT APPEALS 

Sec. 253. Notwithstanding any other law or provision of law, in 
the case of any order on the part of any United States district 
court which requires the transfer or transportation of any student 
or students from any school attendance area prescribed by compe- 
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tent State or local authority for the purposes of achieving a bal- 
ance among students with respect to race, sex, religion, or socioeco- 
nomic status, the effectiveness of such order shall be postponed 
until all appeals in connection with such order have been exhaust- 
ed or> in the event no appeals are taken> until the time for such 
appeals has expired. This section shall expire at midnight on June 
30^ 1978, 

(20 U.S.C. 1752) Enacted August 21, 1974, RL. 93-380, sec. 253, 88 Stat 519, 520. 
PROVISION REQUIRING THAT RULES OF EVIDENCE BE UNIFORM 

Sec. 254. The rules of evidence reauired to prove that State or 
local authorities are practicing racial discrimination in assigning 
students to public schools shall be uniform throughout the United 
States. 

(20 U.S.C. 1753) Enacted August 21, 1974, P.L. 93-380, sec. 264, 88 Stat. 520. 

APPUCATION OF PROVISO OF SECTION 407(a) OF THE CIVIL RIGHTS ACT 
OF 1964 TO THE ENTIRE UNITED STATES 

Sec. 255. The proviso of section 407(a) of the Civil Rights Act of 
1964 providing in substance that no court or official of the United 
States shall be empowered to issue any order seeking to achieve a 
racial balance in any school by requiring the transportation of 
pupils or students from one school to another or one school district 
to another in order to achieve such racial balance^ or otherwise en- 
large the existing power of the court to insure compliance with 
constitutional standards shall apply to all public school pupils and 
to evc-ry public school system, public school and public school 
board, as defined by title IV, under all circumstances and condi- 
tions and at all times in every State, district, territory, Common- 
wealth, or possession of the United States, regardless of whether 
the residence of such public school pupils or the principal offices of 
such public school system, public school or public school board is 
situated in the northern, eastern, western, or southern part of the 
United States, 

(20 U.S.C. 1754) Enacted August 21, 1974, P.L. 93-380, sec 255, 88 Stat. 520. 
ADDITIONAL PRIORITY OF REMEDIES 

Sec. 256. Notwithstanding any other provision of law, after June 
30, 1974 no court of the United States shall order the implementa- 
tion of any plan to remedy a finding of de jure segregation which 
involves the transportation of students, unless the court first finds 
that all alternative remedies are inadequate. 

(20 U.S.C. 1755) Enacted August 21, 1974, P.L. 93-380, sec. 256, 88 Stat. 520. 

REMEDIES WITH RESPECT TO SCHOOL DISTRICT LINES 

Sec. 257. In the formulation of remedies under this title the lines 
drawn by a State subdividing its territory into separate school dis- 
tricts, shall not be ignored or altered except where it is established 
that the lines were drawn, or maintained or .Tossed for the pur- 
pose, and had the effect of segregating children among public 
schools on the basis of race, color, sex, or national origin, or where 
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it is established that, as a result of discriminatory actions within 
the school districts, the lines have had the effect of segregating 
children among public schools on the basis of race, color, sex, or 
national origin. 

(20 U.S.C. 1756) Enacted August 21, 1974, P,L. 93-380, sec. 257, 88 Stat. 520. 

PROHIBITION OF FORCED BUSING DURING SCHOOL YEAR 

Sec. 258. (a) The Congress llnds that— 

(1) the forced transportation of elementary and secondary 
school students in implementation of the constitutional re- 
quirement for the desegregation of such schools is controver- 
sial and difficult under the best planning and administration; 
and 

(2) the forced transportation of elementary and secondary 
school students after the commencement of an academic school 
year is educationally unsound and administratively inefficient. 

(b) Notwithstanding any other provisions of law, no order of a 
court, department, or agency of the United States, requiring the 
transportation of any student incident to the transfer of that stu- 
dent from one elementary or secondary school to another such 
school in a local educational agency pursuant to a plan requiring 
such transportation for the racial desegregation of any school in 
that agency, shall be effective until the beginning of an academic 
school year. 

(c) For the purpose of this section, the term "academic school 
year'* means, pursuant to regulations promulgated by the Commis- 
sioner, the customary beginning of classes for the school year at an 
elementary or secondary school of a local educational agency for a 
school year that occurs not more often than once in any twelve- 
month period. 

(d) The provisions of this section apply to any order which was 
not implemented at the beginning of the 1974-1975 academic year. 

(20 U.S.C. 1757) Enacted August 21. 1974» P.L. 93-380, sec. 258, 88 Stat. 520, 521. 

REASONABLE TIME FOR DEVELOPING VOLUNTARY PLAN PGR 
DESEGREGATING SCHOOLS 

Sec. 259. Not withstanding any other law or provision of law, no 
court or officer of the United States shall enter, as a remedy for a 
denial of equal educational opportunity or a denial of equal protec- 
tion of the laws, any order for enforcement of a plan of dek;egrega- 
tion or modiflcation of a court-approved plan, until such time as 
the local educational agency to be affected by such order has been 

Provided notice of the details of the violation and given a reasona- 
le opportunity to develop a voluntary remedial plan. Such time 
shall permit the local educational agency sufficient opportunity for 
community participation in the development of a remedial plan. 

(20 U.S.C. 175.^) Enacted August 21, 1974. P.L 93-380. sec. 259, 88 Stat. 521. 
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Education Amendments of 1978 
TITLE XIV-OVERSEAS DEFENSE DEPENDENTS EDUCATION 

SHORT TITLE 

Sec. 1401. This title may be cited as the ''Defense Dependents' 
Education Act of 1978". 

(20 U.S.C. 921 note) Enacted Nov. 1, 1978, RL. 95-561, sec. 1401, 92 Stat. 2365. 
ESTABLISHMENT OF DEFENSE DEPENDENTS* EDUCATION SYSTEM 

Sec. 1402. (a) The Secretary of Defense shall establish and oper- 
ate a program (hereinafter in this title referred to as the "defense 
dependents' education system") to provide a free public education 
through secondary school for dependents in overseas areas. 

(bXl) The Secretary shall ensure that individuals eligible to re- 
ceive a free public education under subsection (a) receive an educa- 
tion of high quality. 

(2) In establishing the defense dependents' education system 
ui\der subsection (a), the Secretary shall provide programs designed 
to meet the special needs of— 

(A) the handicapped, 

(B) individuals in need of compensatory education, 

(C) individuals with an interest in vocational education, 

(D) gifted and talented individuals, and 

(E) individuals of limited English-speaking ability. 

(o) The Secretary shall provide a developmental preschool pro- 
gram to individuals eligible to receive a free public education 
under subsection (a) who are of preschool age if a preschool pro- 
gram is not otherwise available for such individuals and if funds 
for such a program are available. 

(c) The Secretarv of Defense shall consult with the Secretary of 
Education on the educational programs and practices of the de- 
fense dependents' education system. 

(20 U.S.C. 921) Enacted Nov. 1. 1978. P.L. 95-561, sec. 1401^ 92 Stat. 2365; amended 
Nov. 8, 1985, P.L. 99-145, sec. 1204(bXl), 99 Stat. 720. 

OFFICE OF dependents' EDUCATION 

Sec. 1403. (aXl) There is established within the Department of 
Defense an office to be known as the Office of Dependents' Educa- 
tion. 

(2) The Office of Dependents' Education shall be headed by a Di- 
rector of Dependents' Education (hereinafter in this title referred 
to an the "Director"), who shall be a civilian and who shall be se- 
lected by the Secretarv of Defense and shall report to the Assistant 
Secretary of Defense for Manpower, Reserve Affairs, and Logistics. 

(b) Except with respect to the authority to prescribe regulations, 
the Secretary of Defense may carry out his functions under this 
Act through the Director. 

(c) The Director shall— 

(1) establish personnel policies, consistent with the Defense 
Department Overseas Teachers Pay and Personnel Practices 
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Act, for employees in the defense dependents' education 
system, 

(2) have authority to transfer professional employees in the 
defense dependents education system from one position to an- 
other. 

(3) prepare a unified budget for each fiscal year, which shall 
include necessary funds for construction and operation and 
maintenance of facilities, for the defense dependents' education 
system for inclusion in the Department of Defense budget for 
that year, 

(4) have authority to establish, in accordance with section 
1410, local school advisory committees, 

(5) have authority to arrange for inservice and other training 
programs for employees in the defense dependents' education 
system, and 

(6) perform such other functions as may be required or dele- 
gated by the Secretary of Defense or the Assistant Secretary of 
Defense for Manpower, Reserve Affairs, aud Logistics. 

(dXD The Director shall establish appropriate regional or area of- 
fices for the Office of Dependents' Education in order to provide for 
thorough and efficient administration of the defense dependents' 
education system. 

(2) Not later than six months after the date of the enactment of 
this Act, the Secretary of Defense shall submit to the Congress a 
report (A) describing the organization of the Office of Dependents' 
Education in accordance with paragraph (1), (B) describing the as- 
signment of personnel to the central office of the Office of Depend- 
ents' Education and to such regional or area offices as are estab- 
lished pursuant to paragraph (1), and (C) detailing the personnel 
requirements of the defense dependents' education system. When- 
ever the Office of Dependents' Education is reorganized after the 
submission of the report required under the preceding sentence, 
the Secretary of Defense shall submit an additional report to the 
Congress describing the reorganization. 

(3) Subject to the approval of the Secretary of Defense, the Office 
of Dependents' Education is authorized an appropriate number of 
civilian employees in its central office and such regional or area 
office as are established pursuant to paragraph (1). 

(20 U.S.C. 922) Enacted Nov. 1. 1978, RL. 95-561. sec. 1403. 92 Stat. 2365. 
TUITION-PAYING STUDENTS 

Sec. 1404. (a) Subject to subsection (b) and in accordance with 
regulations issued under subsection (c), the Director may authorize 
the enrollment in a school of the defense dependents education 
system of a child not otherwise eligible to enroll in such a school if 
and to the extent that there is space available for such child in the 
school. 

(bXl) Except as otherwise provided under subsection (c), any child 
permitted to enroll in a school of the defense dependents^ education 
system under this section shall be required to pay tuition at a rate 
determined by the Secretary of Defense, which shall not be less 
than the rate necessary to defray the average cost of the enroll- 
ment of children in the system under this section. 
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(2) Amounts received under paragraph (1) shall be available to 
the defense dependents' education system to assist in defraying the 
cost of enrollment of children in the system under this section. 

(c) The Secretary of Defense may by regulation identify classes of 
children who shall be eligible to enroll in schools of the defense de- 
pendents* education system under this section if and to the extent 
that there is space available, establish priorities among such class- 
es, waive the tuition requirement of subsection (bXD with respect 
to any such class, and issue such other regulations as may be nec- 
essary to carry out this section. 

(dXD The Secretary of Defense may authorize the enrollment in 
schools of the defense dependents' education system of children in 
the following classes: 

(A) Children of officers and employees of the United States 
(other than civilian officers and employees who are sponsors 
under section 1414(2)) stationed in overseas areas. 

(B) Children of employees of contractors employed in carry- 
ing out work for the United States in overseas areas. 

(O* Children of other citizens or nationals of the United 
States or of foreign nationals, if the Secretary determines that 
enrollment of such children is in the national interest. 
(2) Notwithstanding subsection (c), the Secretary may not waive 
the tuition requirements of subsection (bXD with respect to chil- 
dren referred to in paragraph (1). 

(20 U.S.C, 923) Enacted Nov. 1. 1978. P.L. 95-561. sec. 1404. 92 Stat. 2366; amended 
Nov. 8. 1985. P.L. 99-145. sec. 1205. 99 Stat. 720; amended Nov. 29. 1989. P.L. 101- 
189. sec. 325(b). 103 Stat. 1415. 

ANNUAL EDUCATIONAL ASSESSMENT 

Sec. 1405. (a) The Director shall assess each year the perform- 
ance of the defense dependents' education system in providing an 
«»ducation of high quality to children enrolled in the system. Such 
assessment may include the use of educational assessment meas- 
ures and such other means as the Director determines to be suita- 
ble for assessing student performance. 

(b) The results of each annual assessment under subsection (a) 
with respect to an individual enrolled in the defense dependents' 
education system shall be made available to the sponsor of such in- 
dividual, and summary results of each such annual assessment 
shall be made available to Members of Congress and to professional 
employees in the system. 

(20 U.S.C. 924) Enacted Nov. 1. 1978. P.L. 95-561. sec. 1405. 92 Stat. 2366. 

SCHOOL CONSTRUCTION BY THE DIRECTOR OF DEPENDENTS' EDUCATION 

Sec. 1406. The President shall include in his budget for each 
fiscal year a separate request for funds for construction of school 
facilities by the Director. 

(20 U.S.C. 925) Enacted Nov. 1. 1978. P.L. 95-661. sec. 1406. 92 Stat. 2367. 
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SCHOOL SYSTGM FOR DEPENDENld IN OVERSEAS AREAS 

Sec. 1407. (a) The Secretary of Defense shall establish and oper- 
ate a school system for dependents in overseas areas as part of the 
defense dependents' education system. 

(b) Under such circumstances as he may by regulation prescribe, 
the Secretary of Defense may provide tuition to allow dependents 
in an overseas area where a school operated by the Secretary is not 
reasonably available to attend schools other than schools estab- 
lished under subsection (a) on a tuition-free basis. Any school to 
which tuition is paid under this subsection to allow a dependent in 
an overseas area to attend such school shall provide an educational 
program satisfactory to the Secretary. 

(c) Continuation of Enrollment for Certain Dependents of 
Members of the Armed Forces Involuntarily Separated.~(1) A 
member of the Armed Forces serving on active duty on September 
30, 1990, who is involuntarily separated during the five-year period 
beginning on October 1, 1990, and who has a dependent described 
in paragraph (2) who is enrolled in a school of the defense depend- 
ents' edfucation system (or a school for which tuition is provided 
under subsection (b)) on the date of that separation shall be eligible 
to enroll ^ continue the enrollment of that dependent at that 
school (r another school serving the same community) for the final 
year of secondary education of that dependent in the same manner 
as if the member were still on active duty. 

(2) A department referred to in paragraph (1) is a dependent who 
on the date of the separation of the member has completed the 
eleventh grade and is likely to complete secondary education 
within the one-year period beginning on that date. 

(dXlXA) Chapter 7 of title 37, United States Code, relating to al- 
lowances authorized for members of the uniformed services, is 
amended by adding after section 428 the following new section: 

429. Travel and transportation allowances: minor dependent 



''Under regulations to be prescribed by the Secretary of Defense, 
a member of a uniformed service whose permanent station is out- 
side the United States may be allowed transportation in kind for 
any minor dependent (or reimbursement therefor), or a monetary 
allowance in place of such transportation in kind, to a school oper- 
ated ^y the Department of Defense under the Defense Dependents* 
Education Act of 1978 for dependents in an overseas area which is 
operated, and which such dependent attends, on a S-day-a-week 
dormitory basis or on a 7-day-a-week dormitory basis. In the case of 
a dependent attending a school on a 5-day-a-week dormitory basis, 
the transportation in kind or allowance authorized by this section 
shall be for weekly trips to and from such school, and in the case of 
a dependent attending a school on a 7-day-a-week dormitory basis, 
such transportation in kind or allowances shall be for not less than 
three trips to and from such school during the school year. 

(B) The table of sections at the beginning of chapter 7 of title 87, 
United States Code, is amended by adding after the item relating 
to section 428 the following new item: 

"429. Travel and transportation allowances: minor dej>endent schooling." 
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(20 U.S.C. 926) Enacted Nov. 1. 1978, P.L. 95-561, sec. 1407, 92 Stat. mi\ amended 
Nov, 5, 1990, P.L. 101-510, sec. 504(a), 104 Stat. 1559. 

eligibility for school lunch and breakfast programs 
Sec. 1408.^ 



Sec. 1409. (a) The Director shall by regulation establish a formu- 
la for determining the minimum allotment of funds necessary for 
the operation of each school in the defense dependents' education 
system. In establishing such formula, the Director shall take into 
consideration — 

(1) the number of students served by a school and the size of 
the school; 

(2) special cost factors for a school, including— 

(A) geographic isolation of the school, 

(B) a need for special staffing, transportation, or educa- 
tional programs at the school, and 

(C) unusual food and housing costs, 

(3) the cost of providing academic services of a high quality 
as required by section 1402(b)(1); and 

(4) such other factors as the Director considers appropriate. 

(b) Any regulation under subsection (a) shall be issued, and shall 
become effective, in accordance with the procedures applicable to 
regulations required to be issued by the Department of Health, 
Education, and Welfare in accordance with section 431 of the Gen- 
eral Education Provisions Act. 

(c) The provisions of the Education for All Handicapped Children 
Act of 1975 shall apply with respect to all schools operated by the 
Department of Defense under this Act. 

(20 U.S.C. 927) Enacted Nov. 1, 197S, P.L. 95-5(11, sec. 1409, 92 Stat. 2369. 



Sec. 1410. (a)(1) The Director shall provide for the establishment 
of an advisory committee for each school in the defense depend- 
ents* education system. An advisory committee for a school shall 
advise the principal or superintendent of the school with respect to 
the operation of the school, may make recommendations with re- 
spect to curriculum and budget matters, and, except as provided 
under paragraph (2), shall advise the local military commander 
with respect to problems concerning dependents* education within 
the jurisdiction of the commander. The membership of each such 
advisory committee shall include an equal number of parents of 
students enrolled in the school and of employees working at the 
schc"! and, when appropriate, mav include a student enrolled in 
the school. The membership of eacn such advisory committee shall 
also include one nonvoting member designated by the organization 
recognized as the exclusive bargaining representative of the em- 
ployees working at the school. 



•Sw. 1408 of the PMucation AmendmenU of 197H, P.L. 95-561, umunded the National School 
Lunch Act and the Child Nutrition Act of VMUl 



ALLOTMENT FORMULA 



SCHOOL ADVISORY COMMITTEES 



ERIC 




171 



EDUCATION AMENDMENTS OF 1978 



Sec. 1411 



(2) In the case of any military installation or overseas area where 
there is more than one school in the defense dependents' education 
system, the Director shall provide for the establishment of an advi- 
sory committee for such military installation or overseas area t^i 
advise the local military commander with respect to problems con- 
cerning dependents' education within the jurisdiction of the com- 
mander. 

(b) Except in the case of a nonvoting member designated under 
the last sentence of subsection (aXl), members of a school advisory 
committee established under this section shall be elected by indi- 
viduals of voting age residing in the area to be served by the advi- 
sory committee. The Secretary of Defense shall by regulation pre- 
scribe the qualifications for election to an advisory committee and 
procedures for conducting elections of advisory committee mem- 
bers. 

(c) Members of school advisory committees established under this 
section shall serve without pay. 

(20 U.S.C. 928) Enacted Nov. 1, 1978, RL. !ir>.r)()l, sec. 14 i(), 92 Stat, 2Hf)9; amended 
Oct. 17, 1979, P.L. 9()-8H, sec. 508^) (1) (2), 93 Stat. 69H; amended Nov. 8. 1985. P.L. 
99-145. sec. 1204(bK2), 99 Stat. 720. 

ADVISORY COUNCIL ON DEPENDENTS* EDUCATION 

Sec. 1411. (a)(1) There is established in the Department of De- 
fense an Advisory Council on Dependents* Education (hereinafter 
in this section referred to as the ''Council"). The Council shall be 
composed of— 

(A) the Secretary of Defense and the Secretary of Education, 
or their respective designees; 

(B) 12 individuals appointed jointly by the Secretary of De- 
fense and the Secretary of Education who shall be individuals 
who have demonstrated an interest in the field of primary or 
seccndaiy education and who shall include representatives of 
professional employee organizations, school administrators, 
and parents of students enrolled in the defense dependents* 
education system, and one student enrolled in such system; 
and 

(C) a representative of the Secretary of Defense and of the 
Secretary of Education. 

(2) Individuals appointed to the Council from professional em- 
ployee organizations shall be individuals designated by those orga- 
nizations. 

(3) The Secretary of Defense, or the Secretary*s designee, and the 
Secretary of Education, or the Secretary's designee, shall serve as 
cochairmen of the Council. 

(4) The Director shall be the Executive Secretary of the Council. 

(b) the term of office of each member of the Council appointed 
under subsection (a)(2) shall be three years, except that— 

(1) of the members first appointed under such paragraph, 
four shall serve for a term of one year, four shall serve for a 
term of two years, and four shall serve for a term of three 
years, as determined by the Secretary of Defense and the Sec- 
retary of Education at the time of their appointment, and 
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(2) any member appointed to fill a vacancy occurring before 
the expiration of the term for which his predecessor was ap- 
pointed shall be appointed for the remainder of such term. 
No member appointed under subsection {aK2) shall serve more than 
two full terms on the Council. 

(c) The Council shall meet at least two times each year. The func- 
tions of the Council shall be to— 

(1) recommend to the Director general policies for operation 
of the defense dependents' education system with respect to 
curriculum selection, administration, and operation of the 
system, 

(2) provide information to the Director from other Federal 
agencies concerned with piimary aad secondary education 
with respect to education programs and practices which such 
agencies have found to be effective and which should be consid- 
ered for inclusion in the defense dependents' education system, 

(3) advise the Director on the design of the study and the se- 
lection of the contractor referred to in section 1412(aK2) of this 
title, and 

(4) perform such other tasks as may be required by the Sec- 
retary of Defense. 

fd) Members of the Council who are not in the regular full-time 
employ of the United States shall, while attending meetings or con- 
ferences of the Council or otherwise engaged in the business of the 
Council, be entitled to receive compensation at the daily equivalent 
of the rate specified at ihe time of such service for grade uS-18 in 
section 53']2 of title 5, United States Code, including traveltime, 
and while so serving on the business of the Council away from 
their homes or regular places of business, they may be allowed 
travel expenses, including per diem in lieu of subsistence, as au- 
thorized by section 5703 of title 5, United States Code, for persons 
employed intermittently in the Government service. 

(e) The Council shall continue in existence until terminated by 
law. 

(20 U.S.C. 929) Enacted Nov. 1, 1978. P.L. 95-561, sec. 1411. 92 Stat. 2870; amended 
Oct. 17, 1979, P.L. 96-88, sec. r>08(jX3H8), 93 Stat. 694; amended Nov. 8, 1985. P.L. 99- 
145, sec. 1204(b) (3H5)» 99 Stat. 720. 

STUDY OF DEFENSE DEPENDENTS* EDUCATION SYSTEM 

Sec. 1412. (a)(1) As soon as practicable after the date of the enact- 
ment of this Act, the Director shall provide for a comprehensive 
studv of the entire defense dependents' education system, which 
shall include a detailed analysis of the education programs and the 
facilities of the system. 

(2) The study required by this subsection shall be conducted by a 
contractor selected by the Director after an open competition. After 
conducting such study, the contractor shall submit a report to the 
Director not later than two years after the effective date of this 
title describing the results of the study and giving its assessment of 
the defense dependents' education system. 

(b) In designing the specifications for the study to be conducted 
pursuant to subsection (a)(1), and in selecting a contractor to con- 
duct such study under subsection (a)(2), the Director shall consult 
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with the Advisory Council on Dependents' Education established 
under section 1411 of this title. 

(c) The Director shall submit to the Congress not later than one 
year after the effective date of this title the report submitted to 
him under subsection (aX2) describing the results of the study car- 
ried out pursuant to subsection (aXD, together with the recommen- 
dations, if any, of the contractor for legislation or any increase in 
funding needed to improve the defense dependents' education 
system. Notwithstanding any law, rule, or regulation to the con- 
trary, such report shall not be submitted to any review before its 
transmittal to the Congress, but the Secretary of Defense shall, at 
the time of the transmittal of such report, submit to the Congress 
such recommendations as he may have with respect to legislation 
or any increase in funding needed to improve the defense depend- 
ents education system. 

(d) The Director may provide for additional studies of the defense 
dependents education system to be conducted in accordance with 
the provisions of this section, but such studies shall not be conduct- 
ed more frequently than once a year. A report of each study shall 
be submitted to the Congress in accordance with subsection (c), and 
the second sentence of such subsection shall apply with respect to 
the transmission of each such report. 

(20 U.S.C. 930) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1412. 92 Stat. 2371; amended 
Aug. 6, 1979. P.L. 96-46. sec. 2(aX8), 93 Stat. 340. . amenaea 

REGULATIONS 

u o^* ^^^^ ^^y^ ^^^^ effective date of this 

title, the Secretary of Defense shall issue regulations to carry out 
this t tie. Such regulations shall— 

(1) prescribe the educational goals and objectives of the de- 
fense dependents' education system, 

(2) establish standards for the development of curricula for 
the system and for the selection of instructional materials, 

(3) prescribe professional standards for professional person- 
nel employed in the system, 

(4) provide for arrangements between the Director and com- 
manders of military installations for necessary logistic support 
for schools of the system located on military installations, 

(5) provide for a recertification program for professional per- 
sonnel employed in the system, and 

(6) provide for such other matters as may be necessary to 
ensure the efficient organization and operation of the defense 
dependents education system. 

(20 U.S.C. 931) Enacted Nov. 1, 1978, P.L. 95-5fil. sec. 1413, 92 Stat. 2372. 

DEFINITIONS 

Sec. 1414. For purjposes of this title: 

(1) The term ' dependent" means a minor individual— 

(A) who has not completed secondary schooling, and 

(B) who is the chiltf, stepchild, adopted child, ward, or 
spouse of a sponsor, or who is a resident in the household 
of a sponsor who stands in loco parentis to such individual 

17C 
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and who receives one half or more of his support from 
such sponsor. 

(2) The term ''sponsor" means a person— 

(A) who is— 

(i) a member of the Armed Forces serving on active 
duty, or 

(ii) a full-time civilian officer or employee of the De- 
partment of Defense and a citizen or national of the 
United States; and 

(B) who is authorized to transport dependents to or from 
an overseas area at Government expense and is provided 
an allowance for living quarters in that area. 

(3) The term "overseas area" means any area situated out- 
side the United States. 

(4) The term "United States", when used in a geographical 
sense, means the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, and the possessions of the 
United States (excluding the Trust Territory of the Pacific Is- 
lands and Midway Island). 

(5) The term "involuntarily separated" has the meaning 
given that term in section 1141 of title 10, United States Code. 

(20 U.S.C. 932; Enacted Nov. 1. 1978, P.L. 95-561. sec. 1414, 92 Stat. 2372; amended 
Nov. 29, 1989, P.L. 101-189, sec. 325(a), 103 Stat. 1415; amended Nov. 5, 1990, P.L. 
101-510, sec. 504(b). 104 Stat. 1559. 

EFFECTIVE DATES 

Sec. 1415. (aXl) Except as provided in paragraph (2) this title 
shall take effect on July 1, 1979. 

(2) Section 1407(b) and the amendments made by section 1407(c), 
1408(a), and 1408(b) shall take effect on October 1, 1978. 

(b) Notwithstanding subsection (a) or any other provision of this 
title no prevision of this title shall be construed to impair or pre- 
vent tl. y taking effect of the provision of any other Act providing 
for ^he transfer of the functions described in this title to an execu- 
tive department having responsibility for education. 

(20 U.S.C 921 note) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1.15, 92 Stat. 2m. 

TITLE XV-MISCELLANEOUS PROVISIONS 

4> « 4r 4t 4t 4> 

Part C— Miscellaneous Amendments; Effective Dates ^ 

preparation of census data 

Sec. 1521. For the purpose of establishing a reliable statistical 
basis for the rendering of determinations under section 111(c) of 
the Elementary and Secondary Education Act of 1965, and for 
other purposes, the Secreta)'y of Commerce shall take such steps as 
may be necessary to ensure that data developed from the 1980 de- 
cennial census will be available to the Secretary of Health, Educa- 



* Parts A nnd B of title XV, relating to the International Year of the Child and the National 
Academy of Peace and Conflict He&olution, have been executed and are therefore not included 
in this corPDilation. 
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tion, and Welfare and to the Commissioner of Education identify- 
ing data for children under 18 years of age, by single year of age, 
for school districts. Such data shall relate to the family characteris- 
tics of these children, including income, education, and such other 
family characteristics as may be appropriate and available from 
the decennial census. 

(20 U.S.C. 2711 note) Enacted Nov. 1, 1978. P.L. 95-561, sec. 1521. 92 Stat. 2378. 



AVAILABILITY OP EDUCATION REPORTS 

Sec. 1523. Any evaluation report or data or information collected 
in preparation of such report, which is paid for with appropriated 
funds, shall be made available, upon request, within 4 days to the 
chairman and ranking minority member of the Committee on Edu- 
cation and Labor of the House of Representatives and of the Com- 
mittee on Human Resources of the Senate. 

(20 U.S.C. 1226C-1) Enacted Nov. 1. 1978. P.L. 95-561. sec. 1523. 91i Stat. 2378. 



TELEVISION PROGRAM ASSISTANCE 

Sec. 1527. (a) The Secretary is authorized to make grants to and 
contracts with public and private agencies for the production, de- 
velopment, or distribution (or any combination thereoO of pro- 
grams designed for television systems, whether broadcast or non- 
broadcast. 

(b) The Assistant Secretary for Education shall be responsible for 
the administration of this section and shall also conduct surveys, 
research, and evaluation studies which may assist in decisions to 
support pilot programs for full scale production. 

(20 U.S.C, 1221j) Enacted Nov. i, 1978, P.L. 95-561, sec. 1527, 92 Stat. 2379, 

/JMITATION ON CONTRACTING AUTHORITY 

Sec. 1528. Notwithstanding any other provision of this Act, no 
authority to enter into contracts under this Act shall be effective 
except to such an extent or in such amounts as are provided in ad- 
vance m appropriations Acts. 
Enacted Nov. 1. 1978, P.L. 95-561, sec. 1528, 92 Stat. 2379. 

REPEAL 

Sec, 1529. Title VII of the Education Amendments of 1974 is re- 
pealed. 

(20 U.S.C 1901 1921, 1941-1944, 1961^1966, 1981-1983) Enacted Nov. 1. 1978. RL 
Lv561, sec. 1529, 92 Stat. 2380. 

GENERAL EFFECTIVE DATE 

Sec. 1530. Except as otherwise specifically provided in this Act, 
the provisions of this Act and the amendments and repeals made 
by this Act shall take effect October 1, 1978. 
Enacted Nov. 1, 1978. P.L. 95-561, sec. 1530, 92 Stat. 2380. 
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National Summit Conference on Education Act of 1984 
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NATIONAL SUMMIT CONFERENCE ON EDUCATION 

Sec. 5. (a) This section may be cited as the "National Summit 
Conference on Education Act of 1984''. 
(bXD The Congress finds that— 

(A) increased economic competition requires the development 
of a better trained and educated workforce which our educa- 
tional institutions must provide; 

(B) problems and deficiencies in American elementary and 
secondary education require conpideration of possible new di- 
rections in setting national education policy; and 

(C) there should be a National Summit Conference on Educa- 
tion authorized by law by Congress to provide directions for 
such policy, and any conference established by the Department 
of Education should be complementary to the National 
Summit Conference on Education. 

(2) For the purpose of this section, the term "Conference means 
the National Summit Conference on Education established by this 
titio. 

(c) There are authorized to be appropriated to the Department of 
Education $500,000 for the purpose of conducting a National 
Summit Conference on Education, in accordance with the provi- 
sions of this section. 

(d) The participants in the Conference shall consist of not more 
than two hundred individuals. The participants in the Conference 
shall be representative of teachers, parents, school administrators, 
school board members. State education officials. State legislators. 
Governors, students, business, labor, and special populations, in- 
cluding females, racial and ethnic minorities, and the disabled. The 
participants in the Conference shall be selected so as to provide 
racial, political, and geographic balance. 

(e) The participants in the Conference shall be chosen from 
among nominees submitted to the Executive Committee (estab- 
lished pursuant to section 605) by organizations representing public 
and private elementary and secondary education, vocational educa- 
tion, adult education, teacher training, women, racial and ethnic 
minorities, and the handicapped, as well as from among nominees 
supplied by organizations representing business, organized labor, 
parents, libraries, and all levels of government. 

(fXD There shall be an Executive Committee of the Conference 
consisting of— 

(A) two individuals appointed by the President, 

(B) two individuals appointed by the Speaker of the House of 
Representatives, 

(C) two individuals appointed by the Majority Leader of the 
Senate, and 

(D) six individuals appomted by the Governors of the States 
acting as a group. 

The six individuals appointed by the Governors shall be appointed 
from individuals representing chief State school officers, local and 
State school boards. State legislatures, and Governors. 

O (178) 
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(2) The Executive Committee shall be responsible for selecting a 
presiding officer and for selecting the organizations (described in 
section 604) to supply a list of nominees for selection as partici- 
pants in the Conference. Not less than 30 organizations shall be so 
selected by the Fxecutive Committee. Each organization selected 
shall nommate ai; least the number of individuals specified by the 
Executive Committee for that organization in order to provide the 
representation required by sections 603 and 604. The Executive 
Committee shall determine the total number of individuals to be 
selected for participation, consistent with the requirements of this 
title, 

(3) The Executive Committee shall serve without compensation. 

(g) The Executive Committee shall appoint and fix the compensa- 
tion of such staff as may be necessary, not to exceed the equivalent 
of four full-time employees. The staff shall assist the Executive 
Committee in planning, conducting, and completing the work of 
the Conference. The administrative support for the staff and the 
Executive Committee shall be the responsibility of the Department 
of Education in conjunction with the Speaker of the House of Rep- 
resentatives and the Majority Leader of the Senate. The staff and 
the Executive Committee shall report, through properly established 
lines of authority, to the Congress, 

(hXl) A majority of participants of the Conference shall consti- 
tute a quorum if votes are required. If task forces are created, the 
majority of task force participants shall constitute a quorum if a 
vote is required. 

(2)(A) The Executive Committee shall select the Conference site 
and shall determine ihe duration of the Conference, The duration 
of the Conference shall not exceed six days. Neither the regional 
meetings (described in section 608(a)) nor the Conference shall meet 
before January 1, 1985, 

(B) The Conference shall prepare and transmit a written record 
of its recommendations to the President, to the Congress, and to 
the States not later than four months after the last meeting of the 
Conference. 

(1) (l) The Executive Committee, using data concerning education 
supplied by the Secretary of Education and by the States, shall de- 
velop an agenda for the Conference prior to the Conference. The 
data will include information furnished to the Secretary from 
statewide and regional summit conferences devoted to obtaining 
citizen yiev/s about education. The purpose of this agenda shall be 
to facilitate the development of recommendations on various issues 
raised by such recently issued education reports as the report of 
the National Commission on Excellence in Education, the Carnegie 
Report on American High Schools, the National Science Boards' 
Report on Mathematics, Science and Technology Education, and 
others. 

(2) The agenda so developed shall take into account that it shall 
be the purpose of the Conference to create national bipartisan sup- 
port for education at all levels of government, and to make recom- 
mendations for the development of viable local, State, and national 
intergovernmental and intragovernmental cooperation in <^ducation 
to make the most efficient use of funds from all levels of govern- 
ment. 
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(3) The agenda shall also provide for procedures for determining 
national consensus regarding types of strategies to be used and the 
appropriate levels of government to have primary responsibility lor 
implementing educational policy. 

Enacted October 19. 1984, P.L. 98-524, sec. 5. 98 Stat. . 
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